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CITY OF NOBLESVILLE
NOTICE OF INTENT TO AWARD
TO: _ Taylored Systems LLC
_ 14701 Cumberland Road Suite 100 _
_Noblesuville, IN 46060

(Contractor)

Project Description: City Camera and Door Access Project

The City of Noblesville, Indiana, 16 S. 10" Street, Noblesville, Indiana 46060
(“Owner”) has considered the Bid submitted by Contractor for the above described
Project in response to its Notice to Bidders dated __April, 23, 2024, and
Instructions to Bidders. The Owner has accepted the following alternates:

Alternate No. Alternate No. Alternate No.
Alternate No. Alternate No. Alternate No.

You are hereby notified that your Bid has been accepted for items in the amount
of Five Hundred Fifty-Four Thousand Nine Hundred Seventy-Seven Dollars and Eighty-
Six Cents ($554,977.86).

You are required by the Notice to Bidders and Instructions to Bidders to execute
the Agreement and furnish the Performance Bond and Payment Bond and Certificates
of Insurance required within ten (10) calendar days from the date of this Notice of
Award.

If you fail to execute the Agreement and to furnish the Performance Bond and
Payment Bond and Certificates of Insurance within seven (7) days from the date of this
Notice of Intent to Award, the Owner will be entitled to consider all your rights arising out
of the Owner’s acceptance of your Bid as abandoned and as a forfeiture of your Bid
Bond or certified check. The Owner will be entitled to any other rights as may be
granted by law.

You are required to return an acknowledged copy of this Notice of Award to the
Owner.

Dated this __ 23rd day of _April , 2024

CITY OF NOBLESVILLE

By:

Title:

ACCEPTANCE OF NOTICE

City Camera and Door Access (NA-1) CITY OF NOBLESVILLE
3801230 Notice of Award 2020



Receipt of the above Notice of Award is hereby acknowledged by
this day of

, 20

City Camera and Door Access (NA-1) CITY OF NOBLESVILLE
3801230 Notice of Award 2020



CITY OF NOBLESVILLE
AGREEMENT BETWEEN OWNER AND CONTRACTOR

This Agreement is made and entered into this _ 23rd  day of
April , 2023, by and between City of Noblesville, 16 South 10" Street,
Noblesville, Indiana 46060 ("Owner”) and _Taylored Systems LLC
(“Contractor”), for the project described as “City Camera and Door Access "(the “Project”)
and more particularly detailed in Appendix A.

Owner:

City of Noblesuville
16 South 10t Street
Noblesville, Indiana 46060

Project Engineer :

Contractor:

Project:
City Camera and Door Access as defined in appendix A
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The Owner and Contractor agree as follows:

RECITALS:

A. The Owner has caused to be prepared certain plans, specifications and other
documents (collectively, the “Contract Documents”) for the Project, and the
Contractor has filed a bid proposal (“Proposal”) to furnish labor, tools, material,
equipment and/or services, and to perform the Work called for in the Contract
Documents; and

B. The said Contract Documents accurately and fully describe the terms and
conditions upon which the Contractor is willing to furnish the labor, tools, material,
equipment, services, and perform the Work called for by the Contract Documents.

THE OWNER AND CONTRACTOR AGREE AS FOLLOWS:

Article 1. Contract Documents. This Agreement consists of the following Contract
Documents, all of which are as fully a part of this Agreement as if set out verbatim herein
or attached hereto as the Agreement between the parties hereto in all matters and the
manner set forth herein and described and consist of this Agreement including any
attachments, the Drawings and the Specifications identified herein, and written
modifications issued after execution of this Agreement.

A. Conflicts / Order of Precedent. Contractor shall promptly call to the attention
of Owner any discrepancy or conflict in the Contract Documents that affect its Work. In
the event of conflict or discrepancies between and among the Contract Documents, figure
dimensions shall take precedence over scale measurements, large scale details shall
take precedence over small scale plans or drawings, and plans or drawings of a later date
shall take precedence over those of an earlier date. Any part of the Work shown on the
Drawings but not specifically mentioned in the Specifications, or vice versa, shall be
considered as part of the Work as though included in both. In the event of an
inconsistency or conflict between the Drawings and Specifications, or within either
document not clarified by addendum, the provision of a Contract Document expressing
the greater quantity, quality or scope of work, or imposing a greater obligation upon the
Contractor, or affording a greater right or remedy to the Owner shall govern without regard
to the party who drafted such provision. Likewise, the Work to be undertaken by
Contractor shall include all incidental work necessary as customarily done for the
completion of the Project even though it may not be specifically described in the Contract
Documents.

B. Contractor's Review of Contract Documents. Contractor has carefully
studied and compared the Contract Documents with each other and with information
furnished by Owner and has reported to Owner all errors, inconsistencies or omissions.
Contractor shall have no rights against Owner for errors, inconsistencies or omissions in
the Contract Documents unless Contractor recognized such error, inconsistency or
omission and reported it prior to the date of this Agreement. Contractor shall perform no
construction activity knowing it involves a recognized error, inconsistency or omission in
the Contract Documents. Contractor warrants and represents to Owner that the Drawings
and Specifications for the Work are suitable and adapted for said Work and guarantees
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the sufficiency of said Drawings and Specifications for their intended purpose and agrees
that it will perform the Work and complete the same to the satisfaction of Owner.

C. Enumeration of Contract Documents. An enumeration of the Contract
Documents, other than Modifications, is attached in Appendix B. There are no Contract
Documents other than those listed herein. The Contract Documents may only be
amended, modified or supplemented as provided in the General Conditions.

Article 2. The Work. The intent of the Agreement is to provide for the construction
and completion in every detail of the Work described. Contractor, shall provide all
materials, labor, tools, equipment, supplies, safety equipment, transportation and
supervision necessary to perform, and shall perform, the Work in a good and workmanlike
manner and in accordance with the Contract Documents or reasonably inferable by
Contractor as necessary to produce the results intended by the Contract Documents and
generally described in Appendix C (all hereinafter called the "Work"). The Contractor
shall provide all items, articles, materials and operations or methods to fully and
completely construction the Work as detailed on the Contract Documents, including all
labor, equipment and incidentals necessary for full completion of the Work. All Work shall
be performed in a thorough, first-class and workmanlike manner, conforming to all
applicable laws and in accordance with the Contract Documents, including all addenda.

A. Supervision and Construction Procedures. Contractor shall supervise
and direct the Work using Contractor's best skill and attention. Contractor shall be solely
responsible for and have control over construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work. Contractor shall
be responsible to Owner for the acts and omissions of Contractor's employees,
subcontractors, material suppliers, laborers, equipment lessors and all other persons
performing portions of the Work. Contractor shall be responsible for the inspection of
Work performed under the Contract Documents to determine that the Work is in proper
condition to receive subsequent Work.

B. Labor and Materials. Contractor shall provide and pay for all labor,
materials, equipment, tools, construction equipment and machinery, water, utilities,
transportation, and other facilities and services necessary for the proper execution and
completion of the Work, whether temporary or permanent and whether or not incorporated
or to be incorporated in the Work.

C. Taxes. If required, Contractor shall pay all sales, consumer, use and similar
taxes for the Work provided by Contractor.

D. Permits, Fees and Notices. Any applicable permits, fees, and notices are
referenced in the Special Provisions under item SP 6.

E. Survey. Owner shall furnish all available surveys in its possession
describing the physical characteristics, legal limitations and utility locations for the site of
the Project, and a legal description of the site. Such items are for informational purposes
only and Owner shall not be liable for inaccuracies or omissions therein, nor shall any
inaccuracies or omissions in such items relieve Contractor of its responsibility to perform
its Work in accordance with the Contract Documents.
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F. Clean-Up. Contractor shall keep the premises and surrounding area free
from the accumulation of waste materials or rubbish caused by operations under the
Contract Documents. At completion of the Work, Contractor shall remove from and about
the Project waste materials, rubbish, Contractor's tools, construction equipment,
machinery and surplus materials. If Contractor fails to clean up, Owner may do so, and
the cost thereof shall be charged to Contractor.

G. Subcontractors. Before construction commences, Contractor shall furnish
in writing to Owner the names of all persons or entities proposed for each principal portion
of the Work and their respective Contract Prices. All subcontractors shall be state
certified/qualified. Contractor shall not contract with a proposed person or entity to whom
Owner has made a reasonable objection. Contractor shall not change a subcontractor,
person or entity previously selected if Owner makes reasonable objection to such change.

H. Subcontracts. By appropriate agreement, Contractor shall require each
subcontractor, to the extent of the Work to be performed by the subcontractor, to be bound
to Contractor by the terms of the Contract Documents, and to assume toward Contractor
all the obligations and responsibilities which Contractor, by the Contract Documents,
assumes toward Owner. Each subcontract shall preserve and protect the rights of Owner
under the Contract Documents with respect to the Work to be performed by the
subcontractor so that subcontracting thereof will not prejudice such rights. Contractor
shall make available to each proposed subcontractor, prior to the execution of the
subcontract, copies of the Contract Documents to which the subcontractor will be bound.
Each subcontract for a portion of the Work is contingently assigned by Contractor to
Owner, however, such assignment is effective only after termination of this Agreement by
Owner for cause pursuant to Article 14 of the General Conditions and only for those
subcontracts which Owner accepts by notifying the subcontractor in writing.

l. Project Labor Relations. Contractor along with its Subcontractors shall
assure harmonious labor relations at and adjacent to the Project so as to prevent any
delays, disruptions or interference to the Work. Contractor shall prevent strikes,
sympathy strikes, slowdowns, work interruptions, jurisdictional disputes or other labor
disputes resulting for any reason whatsoever from the acts or failure to act of the
employees of Contractor or any of its subcontractors, material suppliers, or other such
persons or entities. Contractor agrees that it will bind and require all of its subcontractors,
material suppliers and other such persons or entities to agree to all of the provisions of
this paragraph. If Contractor or any of its subcontractors, material suppliers or other such
persons or entities fail to fulfill any of the covenants set forth in this paragraph, Contractor
will be deemed to be in default and substantial violation of the Contract Documents.

J. Contractor’s Representations. Contractor represents and warrants the
following to Owner as a material inducement to Owner to execute this Agreement, which
representations and warranties shall survive the execution and delivery of this
Agreement, any termination of this Agreement, and the final completion of the Work:

1. Contractor is able to furnish the tools, materials, supplies, equipment
and labor required to complete the Work and perform its obligations
hereunder and has sufficient experience and competence to do so.
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2. Contractor has examined and carefully studied the Contract
Documents (including the Addenda enumerated herein) and the
other related data identified in the Bidding Documents including
“"technical data."

3. Contractor has visited the site of the Project and is familiar with the
local conditions under which the Work is to be performed and has
correlated observations with the requirements of the Contract
Documents.

4. Contractor is familiar with and is satisfied as to all federal, state and
local Laws and Regulations that may affect cost, progress,
performance and furnishing of the Work.

5. Contractor possesses a high level of experience and expertise in the
business administration, construction and superintendence of
projects of the size, complexity and nature of the Project involving,
among other things, the Work to be performed hereunder, and will
perform the Work with the care, skill and diligence of such a
contractor.

6. Contractor represents and warrants and the Owner awards this
Agreement upon the express warranty of the Contractor that has not,
nor has any other member, representative, agent, or officer of the
firm, company, corporation or partnership represented by the
Contractor.

a. employed or retained any company or person, to solicit or
secure this Agreement; or

b. entered into or offered to enter into any combination,
collusion, or agreement to receive or pay and that the
Contractor has not received or paid, any fee, commission,
percentage, or any other consideration, contingent upon or
resulting from the award of and the execution of this
Agreement, excepting such consideration and subject to the
terms and conditions expressed upon the face of the within
Agreement.

7. Contractor has carefully studied all reports of explorations and tests
of subsurface conditions at or contiguous to the site and all drawings
of physical conditions in or relating to existing surface or subsurface
structures at or contiguous to the site (except Underground Facilities)
which have been identified in the Special Conditions listed in
Appendix B, if any. Contractor accepts the determination set forth in
the General Conditions of the extent of the "technical data" contained
in such reports and drawings upon which Contractor is entitled to
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rely. Contractor acknowledges that such reports and drawings are
not Contract Documents and may not be complete for Contractor's
purposes. Contractor acknowledges that Owner and Engineer do
not assume responsibility for the accuracy or completeness of
information and data shown or indicated in the Contract Documents
with respect to Underground Facilities at or contiguous to the site.
Contractor has obtained and carefully studied (or assumes
responsibility for having done so) all such additional supplementary
examinations, investigations, explorations, tests, studies and data
concerning conditions (surface, subsurface and Underground
Facilities) at or contiguous to the site or otherwise which may affect
cost, progress, performance or furnishing of the Work or which relate
to any aspect of the means, methods, techniques, sequences and
procedures of construction to be employed by Contractor and safety
precautions and programs incident thereto. Contractor does not
consider that any additional examinations, investigations,
explorations, tests, studies or data are necessary for the
performance and furnishing of the Work at the Contract Price, within
the Contract Times and in accordance with the other terms and
conditions of the Contract Documents. For a breach or violation of
this representation, the Owner shall have the right to cancel this
Agreement without liability and to recover, at the election of the
Owner, any and all monies or other consideration paid hereunder.

8. Contractor has correlated the information known to Contractor,
information and observations obtained from visits to the site, reports
and drawings identified in the Contract Documents and all additional
examinations, investigations, explorations, tests, studies and data
with the Contract Documents.

9. Contractor has given Engineer written notice of all conflicts, errors,
ambiguities or discrepancies that Contractor has discovered in the
Contract Documents and the written resolution thereof by Engineer
is acceptable to Contractor, and the Contract Documents are
generally sufficient to indicate and convey understanding of all terms
and conditions for performing and furnishing of the Work.

Article 3. Contractor’'s Representations related to Unauthorized Aliens.

1. Contractor represents that it is enrolled in and verified the work eligibility
status of all newly hired employees of the Contractor through the E-Verify program as
defined herein, however, contractor is not required to verify the work eligibility status of
all newly hired employees of the Contractor through the E-Verify program if the E-Verify
program no longer exists and Contractor signs an Affidavit affirming that the Contractor
does not knowingly employ an unauthorized alien. See Appendix D. E-Verify program
means the electronic verification of work authorization program of the lllegal Immigration
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Reform and Immigration Responsibility Act of 1996 (P.L.104-208), Division C, Title 1V,
s.403(a), as amended, operated by the United State Department of Homeland Security
or a successor work authorization program designated by the United States Department
of Homeland Security or other federal agency authorized to verify the work authorization
status of newly hired employees under the Immigration Reform and Control Act of 1986
(P.L. 99-603) (the “E-Verify Program”).

2. Contractor and its subcontractor(s) may not knowingly employ or contract
with an unauthorized alien; or retain an employee or contract with a person that the
Contractor or its subcontractor subsequently learns is an unauthorized alien. If a
Contractor violates this requirement, the Owner shall require in writing that the Contractor
remedy the violation not later than thirty (30) days after the date the Owner notifies the
Contractor of the violation. There is a rebuttable presumption that a Contractor did not
knowingly employ an unauthorized alien if the Contractor verified the work eligibility of the
employee through the E-Verify Program. If the Contractor fails to remedy the violation
within the thirty (30) day period, the Owner shall terminate the Agreement with Contractor
for breach. However, if Owner determines that terminating the Agreement would be
detrimental to the public interest or public property, the Owner may allow the Agreement
to remain in effect until the Owner procures a replacement contractor. If the Owner
terminates the Agreement, the Contractor shall be liable to the Owner for any and all
actual damages incurred, including but not limited to attorneys’ fees.

3. Contractor's subcontractor(s) shall certify to Contractor in a manner
consistent with federal law that the Contractor's subcontractor(s), at the time of
certification does not knowingly employ or contract with an unauthorized alien; and has
enrolled and is participating in the E-Verify Program.

4. Contractor shall maintain in its files a certification of each of its
subcontractor(s) throughout the duration of the term of this Agreement and the term of
Contractor’s subcontract with its subcontractor(s).

5. Termination of the Agreement for violation of this requirement may not be
considered by the Contractor or its subcontractor(s) as a breach of contract by the Owner.

Article 4. Project Engineer. If the Project has been designed by the Project
Engineer, the Project Engineer is to act as the Owner's representative, assumes all duties
and responsibilities, and has the rights and authority assigned to Project Engineer in the
Contract Documents in connection with completion of the Work all in accordance with the
Contract Documents. If the Project Engineer will not act as the Owner’s representative,
then the Owner’s engineer will serve in this role.

Article 5. Date of Commencement and Completion. Contractor shall commence
its Work no later than the date indicated in the Notice to Proceed with the Work to be
provided by the Owner to Contractor, and the Work shall be performed regularly, diligently
and without interruption at such a rate of progress to achieve Substantial Completion of
the Project as specified in the Special Provisions. The Work shall be completed and ready
for final payment in accordance the General Conditions and Special Provisions. Time
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limits stated in the Contract Documents are of the essence of this Agreement. By
executing this Agreement, Contractor confirms that the Contract Time is a reasonable
period for performing the Work. Contractor shall not knowingly, except by agreement or
instruction of Owner in writing, prematurely commence operations on the site or
elsewhere prior to the effective date of insurance required by Article 5, of the General
Conditions.

A. Time. Time is of the essence of the Agreement. It is not incumbent upon
Owner to notify Contractor when to begin (other than the Notice to Proceed), cease or
resume Work, to give early notice of the rejection of faulty Work, nor in any way to
superintend so as to relieve Contractor of responsibility or of any consequence of neglect
or carelessness by Contractor or its subordinates. All materials and labor shall be
furnished at such time as shall be for the best interest of all trades concerned, to the end
that the combined Work of all may be properly and fully completed in accordance with the
progress schedule. The Work will be performed as required by Owner's Schedule,
consistent with the Substantial Completion and Final Completion Dates. Owner may
modify this Schedule. If the Work is delayed by Owner, the Substantial Completion Date
will be extended. Contractor must request an extension of the Substantial Completion
Date in writing to Owner no later than forty-eight (48) hours after the beginning of the
condition causing the delay or Contractor’s claim will be waived. Contractor will provide
Owner with an estimate of the duration of delay. An extension of the Completion Date
will be Contractor’s sole remedy for any delay.

B. Overtime. Owner, if it deems it reasonably necessary, may direct
Contractor to work overtime, in addition to any overtime required to meet the progress
schedule and, if so directed, Contractor shall Work said overtime. Provided that
Contractor is not in default under any of the terms or provisions of the Contract
Documents, Contractor will be reimbursed for such actual additional wages paid, if any,
at rates which have been approved by Owner plus taxes imposed by law on such
additional wages, worker's compensation insurance and levies on such additional wages
if required to be paid by Contractor. If, however, the progress of the Work or of the Project
be delayed by any fault or neglect or act or failure to act of Contractor or any of its officers,
agents, servants, employees or subcontractors, then Contractor shall, in addition to all of
the other obligations imposed by this Agreement upon Contractor in such cases, and at
its own cost and expense, work such overtime as may be necessary to make up for all
time lost and to avoid delay in the completion of the Work and of the Project. If, after
written notice is given, Contractor refuses to work overtime required to make up lost time
or to avoid delay in the completion of the Work and of the Project, Owner may hire others
to perform the Work and deduct the cost from Contractor's Contract Price.

C. Delay. Should the progress of the Work or of the Project be delayed by any
fault or neglect or act or failure to act of Contractor or any of its officers, agents, servants,
employees or subcontractors so as to cause any additional cost, expense, liability or
damage to Owner, or any damages or additional costs or expenses for which Owner may
or shall become liable, Contractor shall and does hereby agree to compensate Owner for
and indemnify it against all such costs, expenses, damages and liability.

D. Submittals. Contractor shall timely prepare, review, approve and submit
to Owner all shop drawings, product data and samples required for the Work by the
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Contract Documents (“Submittals”).  Contractor must verify all materials, field
measurements and field construction criteria. Contractor must strictly comply with the
requirements of the Contract Documents even if Submittals are approved by Owner.

E. Safety. Contractor must take all reasonable safety precautions for the
Project and comply with all safety requirements and regulations as may be provided
elsewhere in the Contract Documents and by applicable laws, ordinances, rules,
regulations and orders of public authorities having jurisdiction over the Project. Contractor
warrants that: (a) the duty to provide a safe place for Contractor’'s Work for Contractor’'s
employees, the employees of any other entity, or any other person on or about the Project
site rests solely with the Contractor; (b) the duty to provide general or safety supervision
and safety inspections of the Work, equipment, and procedures of the Contractor, its
subcontractors, and of others as it might affect the safety of property or persons related
to the performance of the Work under this Agreement rests solely with the Contractor; (c)
the Contractor shall designate a person in it employ, stationed full time at the jobsite
during the progress of the Work, and such person shall be authorized to take prompt
action in matters relating to safety on behalf of Contractor. Such person shall be
knowledgeable in matters relating to safety through either training or experience or both.
Such person shall attend all safety meetings or safety inspections held at the jobsite and
take appropriate action to correct unsafe work practices which come to his attention or
Contractor’s attention; and (d) the duty to take reasonable safety precautions with respect
to the handling of hazardous substances, Project site cleanliness, and emergency
procedures and to comply with necessary safety measures and with applicable laws,
ordinances, rules, regulations, and orders of public authorities for the safety of persons
and property, including but not limited to applicable OSHA standards, related to the
performance of the Contractor's Work under this Agreement rests solely with the
Contractor.

The Contractor shall indemnify, defend and save Owner harmless from any
liability, loss, cost penalty, damage or expense, including attorneys’ fees, damage,
injury, course of action, proceeding, citation, or work stoppage arising out of or in
any way connected with any alleged violation by Contractor of any such statute,
regulation, order, rule, requirement or standard and such sums shall be deducted
from amounts due under this agreement.

F. Warranty. In addition to Contractor’'s obligations to correct defective or
non-conforming Work provided by law or as may be provided elsewhere in the Contract
Documents, Contractor warrants to the Owner that materials and equipment furnished by
Contractor will be of good quality and new unless otherwise permitted by the Contract
Documents and the Work will be free from defects and conform to the requirements of
the Contract Documents. Contractor will immediately correct, at Contractor’'s expense,
all defects and non-conformance in workmanship or materials which appear within three
(3) years from the completion of the Project. This warranty is in addition to all special or
extended warranties. Contractor must indemnify Owner against, and reimburse Owner
for, all claims, damages and expenses, including attorneys’ fees, incurred by Owner as a
result of Contractor’s failure to abide by its warranty obligations.
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Article 6. Contract Price. The Contractor shall, in strict conformity with the Contract
Documents, provide and perform all Work at the Unit Prices provided in the Bid Proposal,
and Owner agrees to pay Contractor for the timely and proper performance of the Work,
subject to additions and deductions in accordance with the Contract Documents, in
current funds based on the Unit Prices and the Bid Proposal attached as Appendix E,
when multiplied by the estimated unit quantities the total estimated sum of

$ (the “Contract Price”), subject to actual final
approved quantities, which Contractor agrees to accept as full and final payment for all
the Work performed, accepted and described in the Contract Documents. The Contractor
understands that all Work shall be compensated on a Unit Price basis and that the Owner
and Engineer cannot and do not guarantee the quantity of any item of Work to be
performed under the Agreement. The Contractor agrees that each Unit Price shall be
deemed full and complete compensation for all direct and indirect costs for the respective
item of Work, including, without limitation, all materials, labor, supervision, equipment,
transportation, warranties, repairs, replacement, overhead and profit for the item,
complete and in place. In determining the Contract Price, Contractor has taken into
account the level of completeness of the Contract Documents and has exercised its best
skill and efforts to make (1) appropriate judgments and inferences in connection with the
requirements of the Contract Documents, and (2) all inquiries to clarify the Contract
Documents as necessary to calculate and establish the Contract Price. The Contract
Price may be changed only by Change Order.

Article 7. Liquidated Damages. Owner and Contractor recognize that time is of the
essence of this Agreement and that Owner will suffer financial loss if the Work is not
completed within the times specified herein, plus any extensions allowed in accordance
with the Contract Documents. It recognizes that the delays, expense and difficulties
involved in proving the actual loss suffered by Owner if the Work is not completed on
time. Accordingly, instead of requiring any such proof, Owner and Contractor agree that
as liquidated damages for delay (but not as a penalty) Contractor shall pay Owner
liquidated damages for each day that expires after the time specified herein for
Substantial Completion until the Work is otherwise substantially complete as defined in
the Special Provisions. After Substantial Completion, if Contractor shall neglect, refuse
or fail to complete the remaining Work within the time specified herein for completion and
readiness for final payment or any proper extension thereof granted by Owner, Contractor
shall pay Owner liquidated damages for each day that expires after the time specified
herein for completion and readiness for final payment as defined in the Special
Provisions.

Article 8. Contract Payments. All payments provided herein are subject to funds as
provided by Owner and the laws of the State of Indiana. Contractor shall submit
Applications for Payment in accordance with Article 13 of the General Conditions. Based
on Applications for Payment properly submitted to Owner by Contractor, the Applications
for Payment will be processed by Owner as provided in the General Conditions.

A. Progress Payments; Retainage: Owner shall make monthly progress
payments on account of the Contract Price on the basis of Contractor's Applications for
Payment, no more often than monthly during construction as provided below. Each
Application for Payment shall be based on the schedule of values established in Section
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2.3 of the General Conditions (and in the case of Unit Price Work based on the number
of units properly completed) or, in the event there is no schedule of values, as provided
in the General Conditions. Such Application for Payment shall be supported by such data
substantiating Contractor's right to payment as Owner may require, such as copies of
requisitions from subcontractors and material suppliers.

1. Owner reserves the right to inspect the Project and approve the
progress of Work completed to the date of the Application for
Payment. If requested by Owner prior to making said payment,
Contractor shall submit to Owner an Affidavit and partial Waiver of
Lien, and/or partial waivers from subcontractors and material
suppliers, in form and content satisfactory to Owner, stipulating that
all costs for labor and materials incurred in the previous month have
been paid to subcontractors, material suppliers, laborers and
equipment lessors. An Application for Payment shall not include
requests for payment of amounts Contractor does not intend to pay
to a subcontractor or material supplier.

a. Prior to Substantial Completion, progress payments will be
made in an amount equal to the percentage indicated below,
but, in each case, less the aggregate of payments previously
made and less such amounts as Owner shall determine, or
Owner may withhold, in accordance with Article 13 of the
General Conditions.

b. Progress payment will be made for ninety-five (95%) of Work
completed (with the balance being held as retainage). If Work
is fifty percent (50%) complete as determined by Owner, and
if the character and progress of the Work has been
satisfactory to Owner, Owner, at its sole discretion and without
obligation, may determine that as long as the character and
progress of the Work remain satisfactory, there will be no
additional retainage on account of Work completed in which
case the remaining progress payments prior to Substantial
Completion will be in an amount equal to one hundred percent
(100%) of the Work properly completed.

C. Progress payment will be made for ninety percent (90%) of
invoice price for materials and equipment not incorporated in
the Work (but delivered, suitably stored and accompanied by
documentation satisfactory to Owner as provided in Article 13
of the General Conditions).

B. Payment of Subcontractors. The Contractor agrees to assume and does
assume full and exclusive responsibility for the payment of subcontractors in compliance
with Ind. Code § 36-1-12-13. The Agreement is expressly made an obligation covered by
the Contractor's Payment Bond and Performance Bond obligation. The obligation of the
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surety shall not in any way be affected by the bankruptcy, insolvency, or breach of
Agreement of the Contractor.

1. The making of an incorrect certification by the Contractor shall be
considered a substantial breach of contract on the part of the
Contractor. Based on a breach of contract, the Owner may, in
addition to all other remedies, withhold all payments not yet made
and recover all payments previously made less that amount which
has actually been paid to subcontractors by the Contractor. The
obligation is hereby created on the part of the Contractor to return
all such payments previously made in such case.

2. Upon receipt of a progress payment, Contractor shall pay promptly
all valid bills and charges for materials, equipment, labor and other
costs in connection with or arising out of the Work and will hold
Owner free and harmless from and against all liens and claims of
liens for such materials, equipment, labor and other costs, or any of
them, filed against the Project or the site, or any part thereof, and
from and against all expenses and liability in connection therewith
including, but not limited to, court costs and attorneys' fees. Should
any lien or claim of lien be filed of record against the Project, or
should Owner receive notice of any claim or of any unpaid bill in
connection with the Work, Contractor shall forthwith either pay or
discharge the same and cause the same to be released of record or
shall furnish Owner with appropriate indemnity in form and amount
satisfactory to Owner.

C. Withholding of Payment. If any claim or lien is made or filed with or against
Owner, the Project, or contract proceeds by any person claiming that Contractor or any
subcontractor or any person for whom Contractor is liable has failed to make payment for
labor, services, materials, equipment, taxes or other items or obligations furnished or
incurred for or in connection with the Work, or if at any time there shall be evidence of
such non-payment or of any claim or lien which is chargeable to Contractor, or if
Contractor or any subcontractor or other person for whom Contractor is liable causes
damages to the Work, or if Contractor fails to perform or is otherwise in default under any
of the terms or provisions of the Contract Documents, Owner shall have the right to retain
from any payment then due or thereafter to become due an amount which it deems
sufficient to (1) satisfy, discharge and/or defend against such claim or lien or any action
which may be brought or judgment which may be recovered thereon, (2) make good any
such non-payment, damage, failure or default, and (3) compensate Owner for and
indemnify him against any and all losses, liability, damages, costs, and expenses,
including attorneys’ fees and disbursements which may be sustained or incurred in
connection therewith. Owner shall have the right to apply and charge against Contractor
so much of the amount retained as may be required for the foregoing purposes. If the
amount retained is insufficient therefor, Contractor shall be liable for the difference.

1. If Owner withholds any payment, partial or final, from Contractor,
Owner may, but shall not be obligated or required to, make direct or
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joint payment on behalf of Contractor for any part or all of such sums
due and owing to said subcontractors, material suppliers, equipment
lessors and/or laborers for their labor, materials or equipment
furnished to the Project, not to exceed the Contract Price remaining
due and owing to Contractor, and charge all such direct payments
against the Contract Price; provided, however, that nothing
contained in this paragraph shall create any direct liability on the part
of Owner to any subcontractor, material supplier, equipment lessor
or laborer, or any direct contractual relationship with Owner.

D. Substantial Completion. Upon Substantial Completion of the Work in

accordance with Article 13 of the General Conditions, the Owner shall pay the Contractor
an amount sufficient to increase total payments to Contractor to ninety-five percent (95%)
of the Contract Price (with the balance being retainage), less such amounts as Owner
shall determine, or Owner may withhold, in accordance with Article 13 of the General

Conditions.

E. Final Payment. Upon final completion and acceptance of the Work in

accordance with Article 13 of the General Conditions, Owner shall pay the remainder of
the Contract Price as provided in said Article 13.

1.
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3810889(v1)

When the Contractor completes the Work in accordance with the
Contract Documents and in an acceptable matter as determined by
the Owner, the Contractor will prepare a final estimate for the Work
performed and will furnish the Owner with a copy of the final
estimate. Final payment shall not become due until Contractor
submits (a) an affidavit that payrolls, bills for materials and
equipment, and other indebtedness connected with the Work for
which Owner or Owner's property might be responsible or
encumbered (less amounts withheld by Owner) have been paid or
otherwise satisfied, (2) a certificate evidencing that insurance
required by the Contract Documents will remain in force after final
payment is currently in effect and will not be canceled or allowed to
expire until at least 30 days' prior written notice has been given to
Owner, (3) a written statement that Contractor knows of no
substantial reason that the insurance will not be renewable to cover
the period required by the Contract Documents, (4) consent of
surety, if any, to final payment, and (5) if required by Owner, other
data establishing payment or satisfaction of obligations, such as
receipts, releases and waivers of liens, claims, security interests or
encumbrances.

The Owner will then certify to the Owner's duly appointed
representative the balance due the Contractor and the certificate will
be deemed evidence of final acceptance of the completed
Agreement by the Owner. Owner shall make final payment to the
Contractor within ninety-one (91) days after final acceptance and
completion of the Agreement. However, final payment may not be
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Article 9.
A.

made on any amount that is in dispute, but final payment may be
made on the part of the Contract Price or those amounts not in
dispute. Acceptance of final payment by Contractor shall constitute
a waiver of claims by Contractor except those previously made in
writing and identified by Contractor as unsettled at the time of final
payment.

Insurance and Indemnification.

In addition to the requirements of Article 5 of the General Conditions,
Contractor shall, prior to commencing the Work, purchase and maintain
from insurance companies lawfully authorized to do business in Indiana
policies of insurance acceptable to the Owner, which afford the coverages
set forth below. Insurance shall be written for not less than limits of liability
specified or required by law, whichever coverage is greater, and shall
include coverage for Contractor's indemnification obligations contained in
this Agreement. Certificates of Insurance acceptable to the Owner shall be
given to the Owner prior to commencement of the Work and thereafter upon
renewal or replacement of each required policy of insurance. Each policy
must be endorsed to provide that the policy will not be cancelled or allowed
to expire until at least thirty (30) days' prior written notice has been given to
the Owner; provided however that such policies may be cancelled with only
ten (10) days’ prior notice for non-payment of premium. The required
coverages and limits which Contractor is required to obtain are as follows:

1. Commercial General Liability

Limits of Liability: ~ $2,000,000 General Aggregate
$2,000,000 Products & Completed Operations.
$1,000,000 Bodily Injury / Prop. Damage
$1,000,000 Personal / Advertising Injury
$1,000,000 Each Occurrence

The Commercial General Liability Policy must be endorsed to provide that
the general aggregate amount applies separately to each of Contractor’s
separate projects. 1SO Endorsement CG2503 Per Project Endorsement
or its equivalent shall be used to satisfy this requirement.

2. Automobile Liability

Limits of Liability: ~ $1,000,000 Per Accident
Coverage Details All owned, non-owned, & hired vehicles

3. Workers Compensation and Employer’s Liability
Coverage A (Worker's Comp.) Statutory Minimum Requirements

Coverage B
Employer’s Liability: $1,000,000 Each Accident
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$1,000,000 Disease — each employee
$1,000,000 Disease Policy Limit

4. Excess Liability (Umbrella Form)
Limits of Liability: ~ $5,000,000 Each Occurrence

B. All coverage provided above shall be endorsed to include the Owner as an
additional insured except for the Worker's Compensation / Employer’s
Liability policy. 1SO forms CG 2010 07 04 and CG 2037, or equivalent
endorsement forms must be used on the commercial general liability policy
to provide additional insured status to the Owner and shall include coverage
for completed operations. The policies for which the Owner is named as
additional insured shall provide primary and non-contributing coverage and
any valid and collectible insurance carried separately by the Owner shall be
in excess of the limits provided by such policies and shall be non-
contributory. To the extent commercially reasonable, all insurance
requirements and limits shall apply to all of Contractor’s subcontractors and
sub-subcontractors and Contractor is responsible to verify those insurance
requirements and limits. The commercial general liability, automobile
liability, and workman’s compensation policies must be endorsed to provide
a waiver of subrogation in favor of Owner.

C. Coverages, whether written on an occurrence or claims-made basis, shall
be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage
required to be maintained after final payment, and, with respect to the
Contractor's completed operations coverage, until the expiration of the
period for correction of Work or for such other period for maintenance of
completed operations coverage as specified in the Contract Documents. An
additional certificate evidencing continuation of liability coverage, including
coverage for completed operations, shall be submitted with the final
Application for Payment. Information concerning reduction of coverage on
account of revised limits or claims paid under the general aggregate, or
both, shall be furnished by the Contractor with reasonable promptness.

D. Property Insurance / Builder's Risk. Unless otherwise provided, the
Contractor shall purchase and maintain, property insurance written on a
builder’s risk “all-risk” or equivalent policy form in the amount of the initial
Contract Sum, plus the value of subsequent modifications and cost of
materials supplied or installed by others, comprising total value for the entire
Work at the site on a replacement cost basis without optional deductibles.
Such property insurance shall be maintained, unless otherwise provided in
the Contract Documents or otherwise agreed in writing, until final payment
has been made or until no person or entity other than the Owner has an
insurable interest in the property to be covered, whichever is later. This
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insurance shall include interests of the Owner, the Contractor,
subcontractors and sub-subcontractors in the Project. Property insurance
shall include, without limitation, insurance against the perils of fire (with
extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse,
earthquake, flood, windstorm, falsework, testing and startup, temporary
buildings and debris removal including demolition occasioned by
enforcement of any applicable legal requirements, and shall cover
reasonable compensation for Contractor’s services and expenses required
as a result of such insured loss.

E. Indemnification.

1. The Contractor shall defend, indemnify and hold harmless the Owner
and its board, agents and employees of any of them (“Indemnities”)
from and against claims, damages, losses and expenses, including
but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work
itself), including loss of use, caused by Contractor, a subcontractor,
anyone directly or indirectly employed by them or anyone for whose
acts they may be liable, regardless of whether or not such claim,
damage, loss or expense is caused in part by a party indemnified
hereunder. Such obligation shall not be construed to negate,
abridge, or reduce other rights or obligations of indemnity which
would otherwise exist as to a party or person described in this
Section. The Contractor’'s indemnification under this Section shall
survive both final payment and the termination of this Agreement.

2. In claims against any person or entity indemnified under this section
by an employee of the Contractor, a Subcontractor, anyone directly
or indirectly employed by them or anyone for whose acts they may
be liable, the indemnification obligation shall not be limited by a
limitation on amount or type of damages, compensation or benefits
payable by or for the Contractor or a Subcontractor under workers’
compensation acts, disability benefit acts or other employee benefit
acts.

3. The Contractor shall indemnify and defend, at the Contractor’s sole
expense, the Indemnitees as set forth herein from and against any
actions, lawsuits, proceedings or claims resulting from claim filed or
asserted against the Work, the Project and any improvements
thereon, the Contract Sum or any applicable retainage by a
subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable. If the Contractor refuses
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an Indemnitee’s demand for a defense and indemnification, the
Contractor shall reimburse the Owner for all its costs incurred as a
result of any such lien or claim including but not limited to, any
judgment resulting from any actions, lawsuits or proceedings. If the
Contractor disputes a claim, the Contractor shall have the right to
contest such claim but such right shall not in any way abridge, modify
or nullify the Contractor’s obligations to the Indemnitees.

Article 10. Termination and Suspension. The Agreement and the Work may be
suspended and/or terminated by the Owner or the Contractor as provided in Article 14 of
the General Conditions.

Article 11. Interest. Unless otherwise expressly provided in the Contract Documents,
payments due to Contractor under the terms of the Contract Documents and unpaid shall
bear no interest and Contractor shall be entitled to no interest, statutory or otherwise. If
the right to interest is expressly provided in the Contract Documents, then such interest
shall apply only with respect to liquidated and non-disputed payments, and shall accrue
from and after the thirtieth (30th) day following Owner's receipt of a statement of account
by Contractor demanding such payment and containing an express statement by
Contractor of its intention to assess such interest. In the event Owner is entitled to
withhold payment under the Contract Documents, or in the event of a good faith dispute
between Owner and Contractor, no interest shall accrue.

Article 12. Owner’s, Contractor’s and Engineer’s Representations.
The Owner’'s Representative is:
Adam Hedden

City of Noblesville
16 South 10t Street
Noblesville, Indiana 46060

The Contractor's Representative is:

Article 13  Miscellaneous.

A. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Indiana, except for its conflict of laws provisions,
as well as with all municipal ordinances and code of the Owner. The parties further agree
that, in the event a lawsuit is filed hereunder, the parties waive any rights to a jury trial
they may have, agree to file any such lawsuit in an appropriate court in Hamilton County,
Indiana only, and agree that such court is the appropriate venue for and has sole
jurisdiction over the same.

B. Terms. Terms used in this Agreement which are defined in Article 1 of the
General Conditions will have the meanings indicated in the General Conditions.
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C. No Assignments. Owner and Contractor respectively bind themselves,
their successors, assigns, and legal representatives to the other party hereto in respect
to covenants, agreements, and obligations contained in the Contract Documents. No
assignment by a party hereto of any rights under or interests in the Contract Documents
will be binding on another party hereto without the prior written consent of the party sought
to be bound; and, specifically but without limitation, moneys that may become due and
moneys that are due may not be assigned without such consent (except to the extent that
the effect of this restriction may be limited by law), and unless specifically stated to the
contrary in any written consent to an assignment no assignment will release or discharge
the assignor from any duty or responsibility under the Contract Documents. If either party
attempts to make such an assignment without such consent, that party shall nevertheless
remain legally responsible for all obligations under this Agreement.

D. Severability. Any provision or part of the Contract Documents held to be
void or unenforceable under any Law or Regulation shall be deemed stricken, and all
remaining provisions shall continue to be valid and binding upon Owner and Contractor,
who agree that the Contract Documents shall be reformed to replace such stricken
provision or part thereof with a valid and enforceable provision that comes as close as
possible to expressing the intention of the stricken provision.

E. Written Notice. Written notice shall be deemed to have been duly served
if delivered in person to the individual or to an officer of the corporation for which it was
intended, or if delivered at or sent by registered or certified mail to the last business
address known to the party giving notice.

F. Rights and Remedies. Duties and obligations imposed by the Contract
Documents and rights and remedies available thereunder shall be in addition to and not
a limitation of duties, obligations, rights and remedies otherwise imposed or available by
law. No act or failure to act by Owner or Contractor shall constitute a waiver of a right or
duty afforded them under this Agreement, nor shall such action or failure to act constitute
approval of or acquiescence in a thereunder.

G. No Third-Party Beneficiaries. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between Owner and
Subcontractor or (2) between any persons or entities, other than Owner and Contractor.

H. Prior Agreements. This Agreement contains all of the agreements of the
parties hereto with respect to the subject matter hereof, and supersedes all prior
negotiations, representations, and/or contracts, either oral or written, respective thereto.
This Agreement, together with any attachments hereto or referenced herein, constitutes
the entire agreement between Contractor and Owner with respect to the subject matter
hereof, and supersedes all prior oral or written representations and agreements regarding
same. Notwithstanding any other term or condition set forth herein, to the extent any term
or condition contained in any exhibit attached to this Agreement conflicts with any term
or condition contained in this Agreement, the term or condition contained in this
Agreement shall govern and prevail, unless the parties hereto, or their successors in
interest, expressly and in writing agree otherwise. This Agreement may only be modified
by written amendment executed by both parties hereto, or their successors in interest.
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l. Owner’s Property. Any and all documentation (other than original tracings
and original calculations) generated by Contractor pursuant to this Agreement shall be
considered Owner’s exclusive property and shall be disclosed only to the Owner and to
not other person without Owner’s prior express written consent. Contractor shall keep
confidential all working and deliberative material pursuant to Ind. Code 85-14-3-4.

J. Relationship. The relationship of the parties hereto shall be as provided
for in this Agreement, and Contractor, as well as its agents, employees, contractors,
subcontractors, outside sources and other persons shall in no fashion be deemed to be
an employee of Owner. Furthermore, Contractor shall be solely responsible for payment
to or for its agents, employees, contractors, subcontractors, outside sources and other
persons all statutory, contractual and other compensation, benefits and obligations due
thereto, and Owner shall not be responsible for same. Rather, the Contract Price to be
paid hereunder by Owner to Contractor shall, subject to the terms and conditions
hereof, be the full and maximum compensation and monies required of Owner to be
paid to Contractor pursuant to this Agreement.

K. Contractor and all Subcontractors are responsible to comply with Indiana
Code as it pertains to public works projects. The following are notable requirements set
forth in IC §85-16-13, in effect as of July 1, 2015, but are not inclusive of all
requirements.

1. Contractor shall self-perform Work of at least 15 percent of total
Contract Price.

2. Contractor and all Subcontractors, regardless of tier, shall maintain
General Liability Insurance of at least $1,000,000 per occurrence
and $2,000,000 in aggregate.

3. Contractor and all Subcontractors, regardless of tier, shall not pay
cash to its employees for Work performed on this public works
Project.

4, Contractor and all Subcontractors, regardless of tier, shall comply

with federal Fair Labor Standards Act of 1938.

5. Contractor and all Subcontractors, regardless of tier, shall be in
compliance with workers compensation requirements of Indiana
Code 8§22-3-5-1 and Indiana Code §22-3-7-34 and commits
worker’'s compensation fraud if such Contractor or Subcontractor
falsely classifies an employee as an independent contractor, sole
proprietor, owner, partner, officer, or member of a limited liability
company.

6. Contractor and all Subcontractor, regardless of tier, shall be in
compliance with unemployment compensation system
requirements of Indiana Code §822-4-1 through §22-4-39-5.
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7. Contractor and all Subcontractors, regardless of tier, shall be in
compliance with requirements for drug testing of its employees set
forth in Indiana Code 84-13-18-1 through 84-13-18-7.

L. Following provisions shall be in effect for Contracts awarded after
December 31, 2016.

1. Contractor and all Subcontractors, regardless of tier, that are
performing the constructing, altering, demolishing, or renovating of
a public building or other structure must be qualified by the Indiana
Department of Administration, and those contractors and
subcontractors that are constructing, altering, or repairing
highways, streets, or alleys must be qualified by INDOT.

a. Suppliers of material are not required to be qualified by IDOA
prior to doing work on public works projects. A "Supplier” is
defined as "any person supplying materials, but no on-site
labor, to a Contractor or Subcontractor. IC §4-13.6-1-20.

b. Contractors and Subcontractors, regardless of tier,
performing work for local governmental entities awarded
under Indiana Code 836-1-12 and whose contracts are less
than $300,000 are not required to have been qualified by
IDOA or INDOT.

2. For public works by local governmental entities under Ind. Code
836-1-12, Contractor and its Subcontractors shall comply with
requirements for drug testing of its employees set forth in Ind. Code
84-13-18 if estimated cost of public works Contract is at least
$150,000.

3. Contractor and all Subcontractors, regardless of tier, shall preserve
its payroll and related records for three (3) years after completion of
the project work and such records shall be open to inspection by
the Indiana Department of Workforce Development.

4, If Contractor or Subcontractor, regardless of tier, employs 10 or
more employees, then such Contractor/Subcontractor shall provide
access to a training program applicable to tasks to be performed in
normal course of employee’s employment. Contractor or
Subcontractor may comply with this training requirement through
one of following: (i) an apprenticeship program; (ii) a program
offered by Ivy Tech Community College of Indiana or Vincennes
University; (iii) a program established by or for Contractor
Subcontractor; (iv) a program offered by an entity sponsored by U.
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S. Department of Labor, Bureau of Apprenticeship and Training; (v)
a program that results in award of an industry recognized portable
certification; (vi) a program approved by Federal Highway
Administration; or (vll) a program approved by INDOT.

5. If Contractor or first tier Subcontractor employs more than 50
journeymen, such Contractor/first tier Subcontractor shall
participate in an apprenticeship or training program that meets
standards established by or has been approved by any of following:
U.S. Department of Labor, Bureau of Apprenticeship and Training;
Indiana Department of Labor; Federal Highway Administration; or
INDOT.

M. Contractor shall maintain policies of employment as follows:

1. Pursuant to the requirements of Indiana Code §22-9-1-10 and 85-
16-6-1, Contractor and its Subcontractors may not discriminate
against any employee or applicant for employment to be employed
in the performance of such contract, with respect to his hire, tenure,
terms, conditions or privileges of employment of any matter directly
or indirectly related to employment because of his race, religion,
color, sex, handicap, national origin or ancestry. The Contractor
and Subcontractor, if any, agrees to comply with all the provisions
contained in the Equal Opportunity Clause quoted in Executive
Orders No. 11246 and No. 11375. In addition, the Contractor shall
cause this Equal Opportunity Clause to be included in the
subcontracts or purchase orders hereunder unless exempted by
rules, regulations and orders of the Secretary of Labor issued
pursuant to Section 204 of the executive Orders No. 11246 and No.
11375 as amended. Breach of this covenant may be regarded as a
material breach of contract.

2. Contractor and Contractor's Subcontractors shall, in all solicitations
or advertisements for employees placed by them on their behalf,
state all qualified applicants will receive consideration for
employment without regard to race, religion, color, sex, handicap,
national origin or ancestry.

N. Contractor Not Suspended or Debarred. By signing this Agreement,
Contractor certifies that Contractor, its principals or sub-recipients are not suspended or
debarred by Federal Government, nor is known suspension or debarment procedure
pending. Contractor agrees to notify the Owner in writing of suspension or debarment,
or potential suspension or debarment proceeding. Failure to report suspension or
debarment, or potential suspension or debarment will be sufficient cause to terminate
this Agreement and report such termination to Federal authorities.
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0. Drug Testing Program. The laws of the State of Indiana (IC §36-1-12-24
as amended) contain certain special provisions regarding drug testing of employees of
public works Contractors and Subcontractors. As determined by the Owner, projects
estimated to be in excess of $150,000.00 will be governed by these provisions. These
provisions require, among other things, that the Contractor submit with the bid a written
plan for a program to test the Contractor's employees for drugs. In addition, each
successful Bidder will be required to comply with all applicable provisions of the statute
referred to above with respect to each Bidder's Subcontractors, as the term
"Subcontractor” is defined in the statue referred to above.

P. Fire Arms. There shall be no firearms allowed on the Project Site or
anywhere within the Project property. Exceptions would be made for law enforcement
officials, security forces required elsewhere by these Specifications, or per other
requirements or allowances specifically made by the Owner.

Q. Nondiscrimination. The Contractor shall perform, observe and comply
with all applicable State, Municipal and Federal laws, rules, regulations and Executive
Orders pertaining to nondiscrimination against employees or applicants for
employment because of race, color, religion, sex, handicap, disability, national origin
or ancestry. During the performance of this Contract, the Contractor agrees to comply
with all applicable requirements of the Americans with Disabilities Act of 1990 and the
regulations promulgated thereunder. When required by such laws, rules, regulations
and Executive Orders, the Contractor shall include nondiscrimination provisions in all
contracts and purchase orders.

The Contractor agrees that:

1. Inthe hiring of employees for the performance of work under this
Contract or any subcontract hereunder, neither the Contractor, any
Subcontractor, nor any person acting on behalf of the Contractor or
Subcontractor, shall, by reason of race, religion, color, sex, national
origin or ancestry or handicap, discriminate against any citizen of the
State of Indiana who is qualified and available to perform the work to
which the employment relates;

2. Neither the Contractor, Subcontractor, nor any person on their behalf
shall, in any manner, discriminate against or intimidate any employee
hired for the performance of work under this Contract on account of
race, religion, color, sex, national origin or ancestry, or handicap;

3. There may be deducted from the amount payable to the Contractor by the
Owner, under this Contract, a penalty of five dollars ($5.00) for each
person for each calendar day during which such person was
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discriminated against or intimidated in violation of these
nondiscrimination provisions; and

4. This Contract may be canceled or terminated by the Owner, and all
money due or to become due hereunder may be forfeited, for a second
or any subsequent violation of the terms or conditions of these
nondiscrimination provisions.

R. American Steel. To the extent that the Contractor's performance of the
Work entails the use of purchase of steel products (as defined in I.C. 85-16-8-1, as
amended from time to time), then Contractor warrants that only steel products made in
the United States shall be used or supplied in the performance of the Contract and in
the performance of any subcontracts.

S. Open Competition. Where in these Specifications one or more
certain materials, trade names, or articles of certain manufacture are mentioned, it
is done for the express purpose of establishing a basis of durability and efficiency
and not for the purpose of limiting competition. Other names or materials can be
used, if in the opinion of the Architect they are equal in durability and efficiency to
those mentioned and of a design in harmony within the work as outlined and the
Architect gives written approval of a substitution before the articles and material
are ordered by the Contractor

Article 14  Dispute Resolution.

A. Mediation. The parties shall endeavor to resolve their claims by mediation
which, if the parties mutually agree, shall be administered by the Indiana Rules for
Alternative Dispute Resolution in effect on the date of the Agreement. The parties shall
share the mediator's fee and any filing fees equally. The mediation shall be held in
Noblesville, Indiana, unless another location is mutually agreed upon. Agreements
reached in mediation shall be enforceable as settlement agreements in any court having
jurisdiction thereof.

B. Litigation. In the event of any litigation between the Owner and Contractor
that arises out of or relates to this Agreement or the Project, the Owner in such litigation
shall be entitled to recover its attorneys’ fees incurred in the litigation and includes
attorneys’ fees incurred in the collection or enforcement of any judgment. The parties
agree that the exclusive and sole venue for any claim arising out of or relating to the
Contract shall be any court of competent jurisdiction located in Hamilton County, Indiana.
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IN WITNESS WHEREOF, Owner and Contractor have signed five (5) copies of this

Agreement.

One counterpart each has been delivered to Owner, Contractor and

Engineer. All portions of the Contract Documents have been signed or identified by
Owner and Contractor or identified by Engineer on their behalf.

IN WITNESS WHEREOF, the parties hereto set their hand on the dates below written:

OWNER:
BOARD OF PUBLIC WORKS AND SAFETY

CITY OF NOBLESVILLE

JACK MARTIN, PRESIDENT

JOHN DITSLEAR, MEMBER

LAURIE DYER, MEMBER

ROBERT J. ELMER, MEMBER

RICK L. TAYLOR, MEMBER

ATTEST:

EVELYN L. LEES, CLERK
CITY OF NOBLESVILLE, INDIANA

Date:
CITY OF NOBLESVILLE, INDIANA
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CONTRACTOR:
CONTRACTOR NAME

BY:

Printed Name:

Title:

Date:

CITY OF NOBLESVILLE
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APPENDIX A
Project Description

PROJECT: City Camera and Door Access

WORK: See attached Noblesville City Camera and Door Access General
Scope of Work
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CITY OF NOBLESVILLE, INDIANA
Appendix B
Enumeration of Contract Documents

This Agreement (pages A-1 to A-25, inclusive).
Addenda issued prior to receipt of bid proposals, whether or not receipt thereof

has been acknowledged by Contractor in its Proposal numbers to
inclusive.

3. Drawings, consisting of a cover sheet and sheets numbered through ,
inclusive.

4, Specifications, consisting of all sections listed in Table of Contents thereof with the
general title:

a.City Camera and Door Access, attached hereto.

5. The Additional Requirements;

6. Contractor’s Itemized Proposal and Declarations (pages B-1 to B-__, inclusive);

7. General Conditions (pages G-1 to G-67, inclusive);

8. Special Conditions (w/ Underground Facilities); and

9. All other documents defined as Contract Documents in any of the above listed
documents.
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CITY OF NOBLESVILLE, INDIANA
APPENDIX C
Scope of Work and Locations (the “Work™)

Description of Work: City Camera and Door Access

See attached “City Camera and Door Access Project General Scope of Work”
document.
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CITY OF NOBLESVILLE, INDIANA
APPENDIX D
E-VERIFY AFEIDAVIT

Pursuant to Ind. Code §22-5-1.7-11, the Contractor entering into the Agreement with the
City of Noblesville is required to enroll in and verify the work eligibility status of all its newly
hired employees through the E-Verify Program. The Contractor is not required to verify
the work eligibility status of all its newly hired employees through the E-Verify Program if
the E-Verify Program no longer exists.

The undersigned, on behalf of the Contractor, being first duly sworn, deposes and states
that the Contractor does not knowingly employ and unauthorized alien. The undersigned
further affirms that, prior to entering into its Agreement with the City of Noblesville, the
undersigned Contractor will enroll in and agrees to verify the work eligibility status of all
its newly hired employees through the E-Verify Program.

(Contractor):

By (Written Signature)

(Printed Name):

(Title):

Important — Notary Signature and Seal Required in the Space Below

STATE OF
SS:
COUNTY OF
Subscribed and sworn to before me this day of , 20
My commission expires: (Signed):
Residing in County, State
City Camera and Door Access A-28 CITY OF NOBLESVILLE

3810889(v1) Agreement



CITY OF NOBLESVILLE, INDIANA
APPENDIX E
Contractor’s ltemized Bid Proposal
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