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Agenda Item #3 

Case Number BZNA-0133-2019 /  

BZNA-0143-2019 

Property Size 9.63 AC 

Address 21585 Cicero Road Zoning R-1 (Low Density Single Family 

Residential) 

Owner Thomas J. Weinschenk Reviewer Rina Neeley 

Applicant Thomas J. Weinschenk BZA Meeting November 4, 2019 

Requested Action: 

a) UDO § Table 8.B  Variance of Development Standards to allow the reduction of the minimum lot 

size in the R-1 (Low-Density Single-Family Residential) zoning district for a future 2-lot subdivision. 

b) UDO § 9.B.2.A and § 9.B.2.E  Variance of Development Standards to permit an existing barn on a 

future lot without a primary residential use. 

Recommendation: 

Approve. See Findings of Facts for Approval on page 3 and Conditions of Approval on page 4 

 

Table of Contents: 
1. Staff Report 

2. Parcel Map 

3. Aerial Map 

4. Application 

5. Site Plan 

6. Site and Neighborhood Pictures 
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ANALYSIS 

The subject site is located on the east side of Cicero Road or State Road 19 at the intersection of Cicero 

Road and E 216th Street. The property is located just inside the limits of the Noblesville planning 

jurisdiction. The petitioner’s property contains a 4,908 square foot single family residence and three 

detached accessory buildings. The property is surrounded by single family residential and agricultural 

uses to the north, south east and west, in addition to a small industrial park to the south (see Exhibits 2 

and 3).  

 

The property is a 9.63 acre parcel developed with the original 2-story farm house built in 1930, a 

detached garage constructed in 1995 and two other accessory buildings associated with the agricultural 

use of the land. The petitioner would like to subdivide the property into two (2) parcels so that they can 

build a new single-story home on the new lot, allowing them to age in place. Proposed Lot 1 would be 

approximately 1.84 acres and contain the existing single-family house, 1,008 square foot detached 

garage and 504 square foot shed. Proposed Lot 2 would be approximately 5.63 acres. The existing 

2,400 square foot pole barn would remain on Lot 2 without a primary residence while the proposed 

house is under construction. The petitioner will be moving from the existing 2-story house on Lot 1 to 

the new single-story house on Lot 2. The petitioner is requesting the following variances of development 

standards (Exhibits 4 and 5) to allow: 

 the reduction of the minimum lot size (3.00 acres required; 1.84 acres requested); and 

 the existing pole barn to remain on a property without a primary residential use. 

The petitioner cannot move forward with the plat to subdivide the property without the variances 

requested due to development constraints on the property. 

 

Existing and Proposed Easements 

The most significant development constraint are the existing gas pipeline and regulated drain 

easements on the property. There are two gas pipelines that occupy over a third of the southern portion 

of the site. The limits of the variable pipeline easement are unknown at this time, however the typical 

gas pipeline easement extends between 75 feet and 150 feet from the centerline of the pipeline. There 

is also existing 75-foot regulated drainage easement on both sides of the Ingerman Drain located near 

the southern property line. No development can occur within these easements. While proposed Lot 2 

is significantly larger than the other lot, approximately 2.5 acres is constrained by existing easements.  

 

State Road 19 (aka Cicero Road) 

The petitioner will be dedicating a 60 foot wide strip of land along the entire western length of the 

property in addition to the existing 15-foot half-width for State Road 19 public right of way in association 

with the proposed plat. This right of way dedication is approximately 2.16 acres of the total property 

and reduces the total amount of private land to be subdivided. 

 

Existing Driveway and Barn 

The driveway for proposed Lot 2 is an existing driveway that provides access to the existing barn from 

State Road 19. The location of the proposed property line between the two lots is immediately north of 

the existing driveway. It is important that the existing driveway is used for Lot 2 because it has gone 

through the extensive process required to create and construct a driveway over a culvert required for 

drainage along a state road. It also provides Lot 2 with vehicle access to the existing barn as well as the 

lot. The existing barn was constructed in 1995 and the petitioner would like to keep it for personal 

storage in association with the proposed house to be constructed on Lot 2. The petitioner has agreed 
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to file and start construction of the proposed house within five (5) years of the approval of the variances 

requested. The existing barn may store materials and equipment associated with the construction of the 

new house as well as personal items of the property owners during the move from Lot 1 to Lot 2. The 

property owner will have a single-story home constructed on Lot 2. The petitioner’s wife has a health 

condition that makes it difficult to live in a multi-story home. They would like to subdivide the property 

so that they can build a one-story house and live on their property as they age. 

 

VARIANCE OF DEVELOPMENT STANDARDS FINDINGS 

AGENDA ITEM #3: 

If the Board should decide to APPROVE the requested variance, please use the following findings of 

fact: 

The Noblesville Board of Zoning Appeals is authorized to approve or deny variances of use from the 

terms of the zoning ordinance. The BZA may impose reasonable conditions as part of its approval.  A 

Variance of Development Standards may be approved only upon a determination in writing that the 

following three (3) conditions are met (see Indiana Code § 36-7-4-918.5): 

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the 

community: 

It is likely that this variance will NOT be injurious to the public health, safety, morals, and 

general welfare of the community. The petitioner is requesting the approval of both variances 

in order to move forward with a 2-lot residential subdivision including a right-of-way dedication 

to State Road 19. The single family residence and associated accessory buildings will remain 

on Lot 1, which is less than the required 3 acres. While Lot 2 is larger, over a third of the lot is 

undevelopable due to existing gas pipeline and regulated drain easements. The existing pole 

barn will remain on Lot 2 and be used for storage during the construction of the proposed 

primary residence. The proposed residential use will blend with the rural residential character 

of the surrounding community. It is not anticipated that the proposed residential use will be 

injurious to the public health, safety, morals and general welfare of the community if the 

variances are granted. 

2. The use and value of the area adjacent to the property included in the variance will not be 

affected in a substantially adverse manner: 

It is likely that the use and value of real estate adjacent to the subject site will NOT be affected 

in a substantially adverse manner by allowing the requested variance. Nearby property owners 

may remonstrate against this petition if they believe this request will have significant adverse 

effects on adjacent properties. Should nothing contrary be brought to light by adjacent owners 

at the public hearing, it is presumed that the approval of this variance request will not have a 

substantially adverse effect on the use and value of adjacent properties. There is no change to 

the underlying R-1 zoning district. The proposed use will remain single family residential. 

However, proposed Lot 1 will be 1.83 acres instead of the required 3 acres and Lot 2 will 

temporarily have a detached accessory structure without a primary residential house. Per the 

conditions of approval for these variance requests, a building permit for a single family 

residence on Lot 2 must be obtained within five (5) years of approval. The proposed 2-lot 

residential subdivision will blend with the existing rural residential nature of the surrounding 

neighborhood.  
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3. The strict application of the terms of the zoning ordinance will constitute an unnecessary 

hardship if applied to the property for which the variance is sought:  

The strict application of the terms of the zoning ordinance WILL result in practical difficulties 

in the use of the property because the property has several development constraints that 

contribute to the variance request for a reduction in the minimum lot size from 3 acres to 1.8 

acres, including existing gas pipeline and regulated drain easements on approximately 2.5 

acres of the southern portion of the property, a 2.16 acre right-of-way dedication to State Road 

19, the need to use the existing south driveway for proposed Lot 2 and have the existing barn 

remain on Lot 2. The location of the existing driveway, constructed by a previous property 

owner, and barn determined the proposed property line between the two lots and ultimately, 

the size of the lots, since irregular shaped lots are discouraged. The variance request to allow 

the existing barn to remain on proposed Lot 2 without an existing primary residential use would 

allow the barn to be used for the storage of construction materials and equipment as well as 

personal items during the construction of the new single family home. The petitioner is eager 

to move forward with the construction process and has agreed to obtain a building permit for 

a single family residence on Lot 2 within five (5) years of variance approvals. 

 

RECOMMENDATIONS 

AGENDA ITEM #3: 

 

APPROVE   the requested Variance of Development Standards based upon the following findings of 

fact: 

 The approval will not be injurious to the public health, safety, morals, and general welfare of 

the community; 

 The use and value of the area adjacent to the property included in the variance will not be 

affected in a substantially adverse manner; and 

 The strict application of the terms of the zoning ordinance will constitute an unnecessary 

hardship if applied to the property for which the variance is sought. 

 

With the following specific conditions: 

1. The Applicant shall file a building permit for the construction of a primary residential structure 

on the future south lot (shown as Lot 2 on the attached Site Plan). The building permit must be 

issued within five (5) years of this approval. 

2. The accessory structures on proposed Lots 1 and 2 shall be used for the storage of personal 

materials only and shall not be used for any commercial or separate residential purpose. 

3. The Applicant shall sign the Acknowledgement of Variance document prepared by the Planning 

and Development Department Staff within 60 days of this approval. Staff will then record this 

document against the property and a file stamped copy of such recorded document shall be 

available in the Department of Planning and Development. 

4. Any alterations to the approved building plan or site plan, other than those required by the 

Board of Zoning Appeals (BZA), shall be submitted to the Planning and Development 

Department prior to the alterations being made, and if necessary, a BZA hearing shall be held 

to review such changes. 
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