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| THE CITY OF

NOBLESVILLE

l 51 1823 I

TO: Noblesville Board of Public Works and Safety
FROM: David Dale - Facilities Manager

SUBJECT: TruGreen Lawn Maintenance at Noblesville City Hall
DATE: April 28, 2025

The Maintenance Department requests your approval to enter into a three-year agreement
with TruGreen Commercial for lawn care services at Noblesville City Hall, beginning in 2025.

TruGreen will be responsible for providing aeration, fertilization, overseeding, and
disease/weed control. They have previously provided these services at City Hall with
professional performance,

If you have any questions or concerns, please reach out to David Dale.

T

Thank you - :/

id Dale.
Facilities Manager
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SERVICES AGREEMENT

This Services Agreement (hereinafter referred to as “Agreement”), entered into by and between
the City of Noblesville, Indiana, a municipal corporation (hereinafier referred to as “City™) and
TruGreen Commercial. (hereinafier referred to as “Contractor™), and its successors and assigns, is
executed pursuant to the terms and conditions set forth herein. In consideration of those mutual

undertakings and covenants, the parties agree as follows:

SECTION L
1.1

1.2

1.3

1.4

1.5

SECTIONIL
2.1

INTERPRETATION AND INTENT

The “Agreement”, as referred to herein, shall mean this Agreement executed by City and
Contractor, and shall include this Services Agreement and the Exhibit A attached hereto,
and any written supplemental agreement or modification entered into between City and
Contractor, in writing, after the date of this Agreement.

This Agreement constitutes the entire agreement between the parties and supersedes all
prior agreements, written or verbal, between City and Contractor. No statements,
promises or agreements whatsoever, in writing or verbal, in conflict with the terms of the
Agreement have been made by City or Contractor which in any way modify, vary, alter,
enlarge or invalidate any of the provisions and obligations herein stated. This Agreement
may be amended and modified only in writing signed by both City and Contractor.

In resolving conflicts, errors, discrepancies and disputes concerning the scope of the work
or services to be performed by Contractor or other rights or obligations of City or
Contractor the document or provision thereof expressing the greater quantity, quality or
scope of service or imposing the greater obligation upon Contractor and affording the
greater right or remedy to City, shall govern.

Any interpretation applied to this Agreement, by the parties hereto, by an arbitrator, court
of law, or by any other third party, shall not be made against City solely by virtue of City
or City’s representatives having drafted all or any portion of this Agreement.

This Agreement shall include, and incorporate by reference, any provision, covenant or
condition required or provided by law or by regulation of any state or federal regulatory
or funding agency.

DUTIES OF CONTRACTOR

Contractor shall provide services as specified in Exhibit A, attached hereto and
incorporated into this Agreement.

SECTION M. TERM

3.1

The term of this Agreement shall begin upon execution and terminate at project
completion (December 1%, 2027) unless terminated earlier in accordance with this
Agreement.



SECTION IV. COMPENSATION

4.1

SECTION V.
51

52

5.3

5.4

55

Contractor proposes to furnish all labor, materials, and supplies in accordance with the
conditions of this Agreement necessary to complete the work as defined in Exhibit A,
Compensation shall not exceed ten thousand dollars ($10.000.00).

GENERAL PROVISIONS

Independent Contractor, The parties agree that Contractor is an independent contractor
as that term is commonly used and is not an employee of the City. As such, Contractor is
solely responsible for all taxes, and none shall be withheld from the sums paid to
Contractor. Contractor acknowledges that it is not insured in any manner by City for any
loss of any kind whatsoever. Contractor has no authority, express or implied, to bind or
obligate City in any way.

Sul .
Approval required. The parties agree that Contractor shall not subcontract, assign or
delegate any portion of this Agreement or the services to be performed hereunder without
prior written approval of City. In the event that City approves of any such
subcontracting, assignment or delegation, Contractor shall remain solely responsible for
managing, directing and paying the person or persons to whom such responsibilities or
obligations are sublet, assigned or delegated. City shall have no obligation whatsoever
toward such persons. Contractor shall take sole responsibility for the quality and quantity
of any services rendered by such persons. Any consent given in accordance with this
provision shall not be construed to relieve Contractor of any responsibility for performing
under this Agreement.

Necessary Documentation, N/A

Records: Audit. Contractor shall maintain books, records, documents and other evidence
directly pertinent to performance of services under this Agreement, Contractor shall
make such materials available at its offices at all reasonable times during the Agreement
period copies thereof, if requested, shall be furnished at no cost to City.

0 hi

5.5.1  “Works” means works of authorship fixed in any tangible medium of expression
by Contractor or its officers, employees, agents or subcontractors in the course of
performing the services under this Agreement, ncluding, but not limited to,
computer programs, electronic art, computer generated art, notes, specifications,
drawings, flow charts, memorands, correspondence, records, notebooks,
documentation, reports and charts, regardless of the medium in which they are
fixed, and all copies thereof.

3.5.2  All Works made or created by Contractor, either solely or jointly with City, in the
course of Contractor’s performance of services under this Agreement shall be
deemed to be works for hire and are and shall be the exclusive property of City.
At City’s request, Contractor will execute all documents reasonably required to
confirm or perfect ownership of such Works and any corresponding copyright



5.6

rights in and to such Works in City. Without the prior written consent of City,
Contractor shall not use, copy or prepare derivative works of the Works, or any
parts of them, other than as related to the performance of this Agreement. During
the performance of this Agreement, Contractor shall be responsible for loss or
damage to the Works while they are in Contractor’s possession or control. Any
loss or damage shall be restored at Contractor’s expense. City shall have free and
unlimited access to the Works at all times and, upon demand, shall have the right
to claim and take possession of the Works and all copies. Notwithstanding the
foregoing, Contractor shall be entitled to retain a set of its work papers for
archival purposes only, in accordance with applicable professional standards.

Insurance.

Minimum Insurance Requirements. Prior to commencing Work, the Contractor shall

purchase and maintain from insurance companies lawfully authorized to do business in
Indjana policies of insurance acceptable to the City, which afford the coverages set forth
below. Insurance shall be written for not less than limits of liability specified or required
by law, whichever coverage is greater, and shall include coverage for Contractor's
indemnification obligations contained in this Agreement. Certificates of Insurance
acceptable to the City shall be given to the City prior to commencement of the Work and
thereafter upon renewal or replacement of each required policy of insurance. Each policy
must be endorsed to provide that the policy will not be cancelled or allowed to expire until
at least thirty (30) days' prior written notice has been given to the City; provided however
that such policies may be cancelled with only ten (10) days® prior notice for non-payment
of premium. The required coverages and limits which Contractor is required to obtain are
as follows:

A. Commercial General Liability
Limits of Liability: $2,000,000 General Aggregate
$2,000,000 Products & Completed Ops.
$1,000,000 Bodily Injury / Prop. Damage
$1,000,000 Personal / Advertising Injury
$1,000,000 Each Occurrence
B. Auto Liability
Limits of Liability: $500,000 Per Accident
Coverage Details All owned, non-owned, & hired vehicles
C. Workers Compensation and Employer’s Liability
As required by Indiana law.
D. Professional/Frrors & Omissions Ljability

Limits of Liability $1,000,000 Each Occurrence



$2,000,000 Aggregate

All coverage provided above shall be endorsed to include the City as an additional insured except
for the Worker’s Compensation / Employer’s Liability and Professional/Brrors & Omissions

policy.

5.7 Terminafi ause or Coj i

5.7.1  If Contractor becomes insolvent, or if it refuses or fails to perform the work and
services provided by this Agreement, or if it refuses to perform disputed work or
services as directed pending resolution of such dispute, or if it fails to make
payments to subcontractors employed by it, or if it otherwise violates or fails to
perform any term, covenant or provision of this Agreement, then City may,
without prejudice to any other right or remedy, terminate this Agreement in
whole or in part, in writing, provided that Contractor shall be given (1) not less
than ten (10) calendar days written notice of City’s intent to terminate, and (2) an
opportunity for consultation with City prior to termination. In determining the
amount of final payment to be made to Contractor upon such termination for
default, if any, no amount shall be allowed for anticipated profit on unperformed
services or other work; furthermore, an adjustment shall be made to the extent of
any additional costs incurred or reasonably foreseen by City to be incurred by
reason of Contractor’s default.

5.72 This Agreement may be terminated in whole or in part in writing by City for
City’s convenience; provided that Contractor is given (1) not less than ten (10)
calendar days written notice of intent to terminate and (2) an opportunity for
consultation with City prior to termination. If City terminates for convenience,
Contractor’s compensation shall be equitably adjusted.

5.7.3  Upon receipt of notice of termination for default or for City’s convenience,
Contractor shall (1) promptly discontinue all services affected, unless the
termination notice directs otherwise, and (2) deliver or otherwise make available
to City all Works and such other information, materials or documents as may
have been accumulated by Contractor in performing this Agreement, whether
completed or in process.

5.7.4  If, after termination for Contractor’s default, it is determined that Contractor was
not in default, the termination shall be deemed to have been made for the
convenience of City. In such event, adjustment of the price provided for in this
Agreement shall be made as provided in Section 5.7.1 and the recovery of such
price adjustment shall be Contractor’s sole remedy and recovery.

5.8 Termination for Fajlure of Funding. Notwithstanding any other provision of this
Agreement, if funds for the continued fulfillment of this Agreement by City are at any

time insufficient or not forthcoming through failure of any entity to appropriate funds or
otherwise, then City shall have the right to terminate this Agreement without penalty by
giving written notice documenting the lack of funding, in which instance this Agreement
shall terminate and become null and void on the last day of the fiscal period for which
appropriations were received. City agrees that it will make its best efforts to obtain




59

5.10

5.11

5.12

5.13

sufficient funds, including but not limited to, requesting in its budget for each fiscal
period during the term hereof sufficient funds to meet its obligations hereunder in full.

Indemnification. To the fullest extent permitted by law, the Contractor shall indemnify
and hold harmless the City and its board, agents and employees of any of them
(“Indemnitees”) from and against claims, damages, losses and expenses, including but
not limited to attorneys’ fees and court costs and other expenses, arising out of or
resulting from any negligent acts, errors, or omissions of the Work. The Contractor’s
indemnification under this Section shall survive both final payment and the termination
of this Agreement,

Notice. Any notice required to be sent under this Agreement shall be sent by
internationally recognized overnight courier, certified mail, or other delivery method
which provides confirmation of receipt and shall be directed to the persons and addresses
specified below (or such other persons and/or addresses as any party may indicate by
giving notice to the other party):

To Contractor: To City:
TruGreen Commercial City of Noblesville
Attn: James Pratt Attn: David Dale
11775 Technology Drive 16 S. 10th Street
Fishers, IN 46038 Noblesville, In 46060
Courtesy Copy:
City Attorney
16 S. 10® Street
Noblesville, IN 46060

Disputes, Contractor shall carry on all work required under this Agreement and maintain
the schedule for services during all disputes or disagreements with City. No work shall
be delayed or postponed pending resolution of any disputes or disagreements except as
Contractor and City may otherwise agree in writing. Should Contractor fail to continue
to perform its responsibilities as regards all non-disputed work without delay, any
additional costs incurred by City or Contractor as a result of such failure to proceed shall
be borne by Contractor, and Contractor shall make no claim against the City for such
costs. City may withhold payments on disputed items pending resolution of the dispute.

Non-discrimination, The Contractor shall not discriminate against any employee or
applicant for employment becanse of race, color, religion, sex, age or national origin.
The Contractor will take affirmative action to ensure that applicants are employed
without regard to their race, color, religion, sex, age or national origin. Such action shall
include, but not be limited to the following: employment, upgrading, demotion or
transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or
other forms of compensation, and selection for training, including apprenticeship.

Conflict of Interest.



5.14

5.15

5.16

5.17

5.13.1 Contractor certifies and warrants to City that neither it nor any of its officers,
agents, employees, or subcontractors who will participate in the performance of
any services required by this Agreement has or will have any conflict of interest,
direct or indirect, with City.

5.13.2 For purposes of compliance with IC 36-1-21, Contractor certifies and warrants to
City that Contractor, or a person who wholly or partially owns Contractor, is not
a relative, as that term is defined by IC 36-1-21-3, of an elected official of
Noblesville, Indiana.

Non-contingent Fees, Contractor warrants that no person or selling agency has been
employed or retained to solicit or secure this Agreement upon an agreement or
understanding for a commission, percentage, brokerage, or contingent fee, excepting
bona fide employees. For breach or violation of this warranty City shall have the right to
annul this Agreement without liability or in its discretion to deduct from the Agreement
price or consideration, or otherwise recover, the full amount of such commission,
percentage, brokerage, or contingent fee.

Force Majeure. In the event that either party is unable to perform any of its obligations
under this Agreement — or to enjoy any of its benefits — because of fire, explosion, power
blackout, natural disaster, strike, embargo, labor disputes, war, terrorism, acts of God,
acts or decrees of governmental bodies or other causes beyond such party’s reasonable
control (hereinafter referred to as Force Majeure Event), the party who has been so
affected shall immediately give notice to the other and shall take commercially
reasonable actions to resume performance. Upon receipt of such notice, all obligations
under this Agreement shall immediately be suspended except for payment obligations
with respect to service already provided. If the period of nonperformance exceeds sixty
(60) days from the receipt of the Force Majeure Event, the party whose ability to perform
has not been so affected may, by giving written notice, terminate this Agreement.

5.16.1 Contractor agrees to comply with all applicable federal, state and local laws,
rules, regulations or ordinances, and all provisions required thereby to be
included in this Agreement are hereby incorporated by reference. This includes,
but is not limited to, the Federal Civil Rights Act of 1964 and, if applicable, the
Drug-Free Workplace Act of 1988. The enactment of any state or federal statute
or the promulgation of regulations thereunder after execution of this Agreement
shall be reviewed by City and Contractor to determine whether the provisions of
the Agreement require formal modification.

5.16.2 This Agreement shall be construed in accordance with the laws of the State of
Indiana, and by all applicable Municipal Ordinance or Codes of the City of
Noblesville, County of Hamilton. Suit, if any, shall be brought in the State of
Indiana, County of Hamilton,

Waiver. City’s delay or inaction in pursuing its remedies set forth in this Agreement, or
available by law, shall not operate as a waiver of any of City’s rights or remedies.



5.18

5.19

5.20

521

5.22

Severability, If any provision of this Agreement is held to be invalid, illegal, or
unenforceable by a court of competent jurisdiction, the provision shall be stricken, and all
other provisions of this Agreement which can operate independently of such stricken
provisions shall continue in full force and effect.

Attornevs’ Fees. Contractor shall be liable to City for reasonable attorneys® fees incurred
by City in connection with the collection or attempt to collect, any damages arising from
the negligent or wrongful act or omission of Contractor, or from Contractor’s failure to
fulfill any provisions or responsibility provided herein.

Successors and Assigns. City and Contractor each binds itself and its partners,
successors, executors, administrators and assigns to the other party of this Agreement and
to the partners, successors, executors, administrators and assigns of such other party, in
respect to all covenants of this Agreement; except as otherwise provided herein, _
Contractor shall not assign, sublet or transfer its interest in this Agreement without the
written consent of City, Nothing herein shall be construed as creating any personal
liability on the part of any officer or agent of City or the Contractor.

Authority to Bind Contractor. Notwithstanding anything in this Agreement to the
contrary, the signatory for Contractor represents that he/she has been duly authorized to
execute agreements on behalf of Contractor and has obtained all necessary or applicable
approval from the home office of Contractor to make this Agreement fully binding upon
Contractor when his/her signature is affixed and accepted by City.

ent uspensi

5.22.1 Contractor certifies, by entering into this Agreement, that neither it nor its
principals are presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from or ineligible for participation in any
Federal assistance program by any Federal department or agency, or by any
department, agency or political subdivision of the State of Indiana. The term
“principal” for purposes of this Agreement means an officer, director, owner,
partner, key employee, or other person with primary management or supervisory
responsibilities, or a person who has a critical influence on or substantive control
over the operations of Contractor.

5.22.2 Contractor certifies, by entering into this Agreement, that it does not engage in
investment activities in Iran as more particularly described in IC 5-22-16.5.

5.22.3 Contractor shall provide immediate written notice to City if, at any time after
entering into this Agreement, Contractor learns that its certifications were
erroneous when submitted, or Contractor is debarred, suspended, proposed for
debarment, declared ineligible, has been included on a list or received notice of
intent to include on a list created pursuant to IC 5-22-16.5, voluntarily excluded
from or becomes ineligible for participation in any Federal assistance program.
Any such event shall be cause for termination of this Agreement as provided
herein.



5.23

5.22.4 Contractor shall not subcontract with any party which is debarred or suspended
or is otherwise excluded from or ineligible for participation in any Federal .
assistance programs by any Federal department or agency, or by any department,
agency or political subdivision of the State of Indiana. |

I
Compliance With E-Verify Program. Pursuant to IC 22-5-1.7, Contractor shall enroll in

and verify the work eligibility status of all newly hired employees of Contractor thmugh
the E-Verify Program (“Program™). Contractor is not required to verify the work |
eligibility status of all newly hired employees through the Program if the Program no |
longer exists. :

5.23.1 Contractor and its subcontractors shall not knowingly employ or contract with lm
unauthorized alien or retain an employee or contract with a person that
Contractor or its subcontractor subsequently learns is an unauthorized alien, If |
Contractor violates this Section 5.23, City shall require Contractor to remedy the
violation not later than thirty (30) days after City notifies Contractor. If
Contractor fails to remedy the violation within the thirty (30) day period, City
shall terminate the contract for breach of contract. If City terminates the con
Contractor shall, in addition to any other contractual remedies, be liable to City
for actual damages. There is a rebuttable presumption that Contractor did not \
knowingly employ an unauthorized alien if Contractor verified the work ‘
eligibility status of the employee through the Program.

5.23.2 If Contractor employs or contracts with an unauthorized alien but City
determines that terminating the contract would be detrimental to the public
interest or public property, City may allow the contract to remain in effect until
City procures a new contractor.

5.23.3 Contractor shall, prior to performing any work, require each subcontractor to
certify to Contractor thdt the subcontractor does not knowingly employ or
contract with an unauthorized alien and has enrolled in the Program. Contractor
shall maintain on file a certification from each subcontractor throughout the
duration of the Project. If Contractor determines that a subcontractor is in
violation of this Section 5.23, Contractor may terminate its contract with the
subcontractor for such violation.

5.23.4 Pursuant to IC 22-5-1.7 a fully executed affidavit affirming that the business
entity does not knowingly employ an unauthorized alien and confirming
Contractor’s enrollment in the Program, unless the Program no Ionger exists,
shall be filed with City prior to the execution of this Agreement. This Agreement
shall not be deemed fully executed until such affidavit is filed with the City.




IN WITNESS WHEREQF, the parties hereto have executed this Agreement on the dates subscribed
below.

TruGreen Commercial (“Contractor”)

e el farS -

Printed: Jmuq /ﬂm\

xﬂe:__&%r/\. A‘K&éw/’( %

City oi/',Nublesvﬂle /
.= /_.»’
By:/ v honf y/a /ék—w Date:__04/03/2025
k 7 —t——
Printed: Daﬂﬂ e

Title: _ Facilitie er




E-Verify Affidavit

Pursuant to Indiana Code 22-5-1.7-11, the Contractor entering into a contract with the City is required to
enroll in and verify the work eligibility status of all its newly hired employees through the E-Verify
program. The Contractor is not required to verify the work eligibility status of all its newly hired
employees through the E-Verify program if the E-Verify program no longer exists.

The undersigned, on behalf of the Contractor, being first duly sworn, deposes and states that the
Contractor does not knowingly employ an unauthorized alien. The undersigned further affirms that, prior
to entering into its contract with the City, the undersigned Contractor will enroll in and agrees to verify
the work eligibility status of all its newly hired employees through the E-Verify program.

/
(Contractor): [om ékt“ 2
By (Written Signature)QlA ?(_ m .
(Printed Name): _ ues #/MTT N e

(Title): ﬁt"?iﬂd A‘J‘*‘f ﬁw_ .

Important - Notary Signature and Seal Reguired in the Srace Below

CHAD R, JELLISON

STATE OF //r"‘"’( tadha Notary Public - Seal
Marion County - State of indiana
8S: Commission Nurnber 713633
COUNTY OF ¢ haso s ty Commission Expires May 20, 2026

Subscribed and sworn to before me this  { <{ day of _;ifz';_c; L

20 1< 5 7
My commission expires: S / A0 /_ b (Signed) é/—/ / / =

=
-
P

[T . ’4( I o ? ﬂ.
a, Residingin = /Ul o __ County, State®f  ‘~dirzase




Jim Pratt
11775 Technology Drive
Fishers, IN 46038

TRUGREEN™

COMMERCIAL
Phone: (317) 570-2300

Customer Information

BILL TO: SERVICE LOCATION:
NOBLESVILLE CITY HALL Noblesville City Hall
16 S 10TH ST 16 South 10th Street

NOBLESVILLE, IN 46060 Naoblesville, IN 46060

Phone: 3177539256 Phone: 3177539256

Detail of Charges

‘Service Location Line item Description Round # Round Description Total Price

Noblesville City Hall Lawn Service 1 Early Spring - Fertilizer, broadleaf $102.82 |
| weed, crabgrass and pre-emergent |
weed control {As Needed/Weather |
| Dependent)
Noblesville City Hall Lawn Service 2 Late Spring - Fertilizer, broadleaf $102.82 |
weed, crabgrass and pre-emergent
weed control (As Needed/Weather
Dependent) |
Noblesville City Hall Lawn Service 3 Early Summer - Fertilizer, broadleaf $102.82 |
weed control (As Needed/Weather
Dependent) |
Noblesville City Hall Lawn Service | 4 Late Summer - Fertilizer, broadleaf $102.82 |
weed control (As Needed/Weather
| | Dependent) |
Noblesville City Hall Lawn Service 's Early Fall - Fertilizer, broadieaf weed | $102.82
' | control (As Needed/Weather
| Dependent)
| Noblesville City Hall Lawn Service | B Fall - Fertilizer, broadieaf weed $102.82
| control (As Needed/Weather
Dependent)
Noblesville City Hall Aeration and Seeding 10 Fall aeration and overseeding to $225.00
reduce thatch, alleviate compaction
and improve turf density.
NOBLESVILLE CITY HALL Insect & Disease 3 Reinforces Disease Suppression and | $222.66
Control Service attacks new insects (selective)
NOBLESVILLE CITY HALL Insect & Disease 4 Reinforces Disease Suppression and | $222.66
Control Service attacks new insects (selective)
NOBLESVILLE CITY HALL Insect & Disease 5 Reinforces Disease Suppression and | $222.66
Control Service attacks new insects (selective)
NOBLESVILLE CITY HALL Tree & Shrub Fertilizer | 6 | Root Zone Fertitization $222.66

©2025 TruGreen L.P. All Rights Reserved

Subtotal: $1,732.56
Total Sales Tax Amount: $0.00
Grand Total: $1,732.56

2025-R-5739-NOBLESVILLE CITY HALL - 2025-04-03 13:00:51



Description:

Standard Terms and Conditions

1. Term. Tre lerm of Lhis Agreement shall be three (3) years fiom the date signed by you. the Cusiomer. This Agreement shali autcmatically rensw for additional one (1) year terms
uniess cancsled in writing by either parly no less tnan sixy (€0 days watten notice prior to the end of the then-urrent term
2 Price Increases. (a) increase in Property Size Becauss the :izs of your proserty 1§ & significant fsctor in determining the cost of TruGrean s services, TriGrasn may increase the
specified charges proportionally to reflect any aacitional costs incurred should you add property under this Agreement. {b) Fuel, Material, and Labor Cost increases. Bscause the
produd, tabar, and fuel costs constitute 8 significant partion of TruGreen servicas, TruGresn may increase the prica hereunder in the event of 2 cost increasa in any of these areas
Similarly, TruGreen may exparience cosl incresses as & result of other unforeseen circumstances, inciuding, but not limited to, changes in government regulation, etz To offset cosl
increases based on any of these issues. TruGresn snali provida you thitty (30) days written notice prior lo any such necessary price adiustment, including & statement of the associated
reason. If you do not object in writing to he price aajusiment within such thirty (30) aay pericd, the Agreement shall continue thereafter at the adjusted price If you object, you and
TruGreen will enter into a ten-day good-Yailh negotiation period. If a mutually acceplable solution cannot be reached during such len-day pericd. ether party may terminate this
Agreement upon thirty (30) days written notice, {c} Annual Price increases TruGreen may elect to increase the price of services under this Agreamerd after the first year or after any
subsequent anniversary date of the Agreement by a percentage amount nol to exceed five percent (5%) of the then current price, of consistent with any increase in the current consumer
price index, whichever is greater. With the exception of incraases as described in subparagraphs (2) and (b} of this paragraph 2, TruGreen shall not increase ils paices on an elective
basis more frequently than once duning eny Agreement year,
3. Payment Terms Payment is due to TruGreen within 30 days after the invoice date. In the event that you fail to make payment when due, TruGreen reserves the righl o terminate
this Agreemant A late service fee equal to the lesser of 1 5% per month (18% a.p.r.) or the maximum interest rate allowsd by taw will be charged on any balance unpaid over thirty {30)
days. A service charge of $25.00 will be charged for any retumed check. Should it become necessary to bring an action to cofiect amounts gue under this agreement, you agree to pay
2il costs of such collection including, but not iimited to, any reasonable outside counsal, in-house counse!, paralegal cr other professicna! fees and court costs.
4. Check processing pelicy. ACH: When you provide 8 check as payment, you authorize TruGreen either to use information from your check 1o make a one-time electronic fund transfer
from your account of 1o pi the payment as a check ion. if TruGreen uses information from your check to make an slectronic fund transfer, funds may be withdrawn from
your accounl as soon as the same day we receive your payment ana you will not recsive your check back from your financial instituton Retums: in the event that your payment is
refumned unpaid, you authorize us the option to collect a fee as aliowed by iaw througn an electronic fund transfer from your account
§ Terminaticn In the case of your non-payment or default, TruGreen has the fignt to terminate this Agreement immediately upon nolice to you. TruGreen may teminate this Agreement
for convenience upon thirty (30) days prier written nalice to you. You may cancel this Agreament for material breach by TruGreen, ided that TruGi 18 provided written notice by
you of tha datails of the breach, and thereafter fai's 10 cure the breach within thirty (30) days after said notice Additionat provisi for landscap p property
management companies, agents and ather similar entities. To the extent you represent one or more property swners andfor properti d under this ag and in the svent
such owner terminates your conlract with regard to one or more properties, then upon notice lo TruGreen, you may terminate this Agresment only as il reletes to such property for
which cwner terminated its contract with you To the extent thal this Agreement applies {o other properties, not tenminated by the owner, this Agreement shall continue in full force and
effect with regard to such other proparties.
6. Sele of Proparty. You agree to notify TruGreen in writing immediately in the event that you sell any property which is the subject of this Agreement TruGreen shall make the appropriate
djustment in price to acc date the reduction of square footage reated in the avent that property is scid In the event all property which is the subject of the Agreement is sold,
this Ag 1t shall be i upon receipt by TruGreen of your written notice that you have soid the proparty
7. LIABILITY, TRUGREEN IS RESPONSIBLE FOR DIRECT DAMAGES RESULTING FROM ITS NEGLIGENCE, BUT IS NOT RESPONSIBLE FOR ANY INDIRECT, INCIDENTAL,
CONSEQUENTIAL PUNITIVE, OR SPECIAL DAMAGES ARISING OR RESULTING FROM THE PERFORMANCE OR NONPERFORMANCE OF ANY OBLIGATIONS UNDER THE
AGREEMENT INCLUDING, BUT NOT LIMITED TO, LOSS OF PROFITS OR INCOME, REGARDLESS OF THE BASIS FOR THE CLAIM
8. Duty ta Inspect You have a duty to Inspect the property within fikeen (15) days afler service has baen performed by TruGreen, If you believe TruGreen provided deficient work, you
agree to notify TruGreen immediately in writing. If written notice is not received by TruGreen within fifteen (15) days afer the date of service, you agres that any end ali claims alleging
damage of any nature or 1o recover past payments and/or rights to withhotd future payments due under this Agreement are waived
9 Notica to tenants, employess, invitsss. To the extent iecessary. you have a duly to notity ail tenants, employees, visitors and any other invitee on the premises of a scheduled service
pricr to the performance of any scheduled sarvice by TruGraen,
10. No Warranties. Except as expressly set forth in this Agreement TruGreen makes no y or rep tation of any kind, exp: of implied, ¢ ing either products used
or servicas parfermed, including no implied y of ility ore fitness of the product for any particular purpose. and no such warranty shall be implied by law, usage of
trade, course of performance, course of dealing, or on any other basis.
1. Force majeurs Except for (e payment of TruGreen's invoices owad by you, i either TruGreen or you shall be prevented or delayed in the parformance of any or ali of the provisions
of this Agreement, by reasan of any labor dispute, industry disturbence, delay in portation, gover latory or legal acton, act of God or any cause beycnd such part's
control, the obligations hareunder of such party shall be extended for as long as such cause shall be in effect and any dalay or loss suffered by the other party shall not be chergeable
in any way to such party; provided, however, the other party suffering such cause shalt immediately notify the other party of such inabiiity and shal' use reasonable efforts to remedy
same with all reasonable dispatch. If any even! of force majeure shouid prevent a party from performing its cbligations under this Agreement for a period of ninety consecutive (80)
cays, the other party shal: have the right to cancel this Agreement upon notice 1o the party unable to parform its obtigations
12. No assignment. You shall not have the right to assign this Agreement or agree to the transfer of this Agresment by operation of law o otherwise without the prior written cansent of
TruGreen. This Agreement shall be binding upon, and shall inure fo the benefit of, the parties hereto and to any permitted successors and assigns
13. Watering, Cultural Practices. The success of this pragram depends on proper waltering. mowing and cultural practices. Some products used by TruGreen may inciude label directions
requiring tha ing of the afer ication If any of thase products ara used on the property, TruGreen will provids you with ing fons foliowing the application
and you egree to assume such wataring responsibilty. Climate condltions, soil conditions, plant di plant ial, and mi external factors will impact response 1o
treatment. Resuits for difficult-to-control diseases will vary depending on environment, culture and sgronomic programs used o treatment spplied. Treatment for diseases may inciude
additional cost Consult your TruGreen specialist for details
14, Modification of program. This program consists of lawn care and/or tree and shrub care as indicated above. Specific products, rates of apphication and methed of application witl
vary with the season, weather conditions, and the needs of your lawn as determined by your TruGreen spedialist. Your reguiarly scheduled programs may be modified depending on
the weather and the condilion of your landscape. The applicalion methods and procedures used 1o perform service under this Agresmant will be getermined solely by TruGreen. Your
TruGreen specialist will keep you informed on any modifications to this schedule
15. Insects anc Borers. Tota! insect siimination is not desirable with any program because beneficial insects wifi be lost along with the targeted pests. Plants invaded by borers have a
righ probability of death or decline. Sound cultural practicas and control applications may extend the life of some plant spscies Treatment for boring insects may include additicnal
cost. Consult your TruGraen specialist with details
8. Authorization to provide service, TruGreen agrees 1o fumish labor and materials for purposes of this Agreemen and is authorized by you lo treal the property at the address shown
apove. You z'represent and warrant o TruGresn that you are the owner of said property, or in the svent that you are nol the owner of the property to which this Agreement applies, you
rapresant and warrant that you have tha iegal authority to executa and bind the owner of the properly to the terms and conditions of this Agresment
17, MANDATORY ARBITRATION, Any claim, dispute or controversy, regarding any contract tort, statute, or otherwise ("Claim"), ansing out of or relating to this agreement or the
relationships among the parties herato shall be resolved by one arbitrator through binding arbitration agministered by the American Arbitration Association (MAAA"}, under the AAA
Commercial or Cansumer, as spplicable. Rules in sffect at the time the Claim is filad (“AAA Rules™) Copies of lhe AAA Rules and forms can ba located at www.adr.org, or by calling 1-
800-778-7879. The arbilrator's decision shall be final, binding. and non-appealable. Judgment upon the award may be entered and enforced in any court having jurisdiction This clause
fs mads pursuant 1o a transactien involving interstate commerce and shall be governed by the Federa! Arbitration Act Meither party shall sue the olher party other than as provided
herein of for enforcement of this ciause or cf the arbitrator's award; any such suit may be brought only in Federal District Court for the District or, if any such court lacks jurisdiction, in
any state court that has jurisdiction. The arbilrator, end not any federal, state, or local court, shall have exclusive authority to rasotve any disputa refating to the interpretation, applicability,
unconscionability, arhitrabiity, anforoeability o farmation of this Agreement including any clam thet all or any part of the Agreement is void or voidable. However, the preceding sentence
shall not apply to the clause entitied “Class Action Waiver.”
18. CLASS ACTION WAIVER Any Claim must be brought in the parties’ individua! capacity, and nct as a planiiff or class member In any purperted class, collective, representative,
muitiple plaintiff, or similar proceeding (*Class Adticn*). The parties expressly waive any ability to maintain any Class Acticn in any forum The argitrator shall not have authority to
combine or aggregate similar claims or conduct any Class Action nor make an award fo any person or entity not a party to the arbitration, Any daim that all or part of this Class Action
Waiver is unenforcaable, uncar veid, or voidable may be ined only by a court of compatent jurisdiction and not by ar arbitrator. THE PARTIES UNDERSTAND THAT
THEY WOULD HAVE HAD A RIGHT TO LITIGATE THRGUGH A COURT, TO HAVE A JUDGE OR JURY DECIDE THEIR CASE AND TO BE PARTY TO A CLASS OR
REPRESENTATIVE ACGTION, HOWEVER, THEY UNDERSTAND AND CHOOSE TO HAVE ANY CLAIMS DECIDED INDIVIDUALLY. THROUGH ARBITRATION
19. Unless expressly noted otherwise hersin, this Agreement and any involce issued by TruGreen pursuant to the terms hereof, set forth the entire understanding of the parties, and
supersede any and all proposals. negotiations, representations and prior agresments ratating to the subject matier of this Agresment, writien or otherwise, including, without limilation
any sales agreement praviously executed by the parties. To the extent that any termns set forth in an invoice should confiict with the terms set forth in this Agreement this Agreement
shall control No terms, cenditions, or wamanlies other than those statad herein or in ary invoice issued by TruGreen, and ro agreements or understanding, oral or written. in any way
purporting to maodify these conditions shall be binding en the parties hereto uniess hereafter made in writing end signed by authorized representatives of both parties.
20 Tris customer service Agreement ig enly valid If accapted by you within 30 days of the date submitted to customer
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By: A / M*-;/ { 7 L s Date: 5 ./(;' Z.S
Rﬁ\RESENTAfIVE/,GENERAL MANAGER i
\ = if
Print Name: - f’?d [ A {F Date: ¥ /KZ(

AUTHORIZEQ AGENT/CUSTgMER

; {
Customer Signature: {_ /:fzr;g, x( [ == Date:

AUTHORIZED AGENT.:"CUSTO

©2025 TruGreen L.P. All Rights Reserved 2025-R-5739-NOBLESVILLE CITY HALL - 2025-04-03 13:00:51




' ®
ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
4/10/2025

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION iS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

8 Cadillac Drive, Suite 200
Brentwood TN 37027

PRODUCER SONEACT joAnn Warpool
Arthur J. Gallagher Risk Management Services, LLC PHONE 615 37? 5153 [T o1z 2635855
Creekside Crossing | LAC, No. Ext); 610-37/7- | {AC, Noj: 615-263-

Eﬁfﬁa"éss; JoAnn_Warpool@ajg.com

INSURER(S) AFFORDING COVERAGE | NAIC #
INSURER A : National Union Fire Insurance Company of Pittsburg | 19445

'_T_?_ERGE'?een A TRUGHOL-01| \nsurer & : AlU Insurance Company - 19399

1790 Kirby Parkay ° [AABURERC— S —

Forum |l Tower | INSURERD : |

Memphis TN 38138 INSURERE : 1 |
INSURER F :

COVERAGES CERTIFICATE NUMBER: 147267069

REVISION NUMBER:

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

INSR [ADDL[SUBR POLICY EFF | POLICY EXP | N
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DDIYYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y | Y | 5425780 | 112025 1/1/2026 | EACH OCCURRENCE $3.000,000
1T ‘] X | | DAMAGE TO RENTED =]
| | CLAIMS-MADE OCCUR | PREMISES (Ea occurrence) | $ 3,000,000
| | 'MED EXP (Any one person) | $5,000
X | $2,000,000 Ded PERSONAL & ADV INJURY | $3,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: i GENERAL AGGREGATE $ 20,000,000 -
X | poLicy . Loc PRODUCTS - COMP/OP AGG | § Indl in Gen Aggr
I J i COMPTOE AGL agr |
OTHER: | 5
A | AUTOMOBILE LIABILITY Y | Y | 4993205 17/2025 | 1/1/2026 | GOMBINED SINGLELIMIT 1 5 5,000,000
X | ANY AUTO 4993206 17172025 17172026 | BODILY INJURY (Per person) | §
| OWNED f SCHEDULED I e —
| QNED Ly | | oy | BODILY INJURY (Per accident)| $ 1
X | HIRED | X | NON-OWNED PROPERTY DAMAGE $
| AUTOSONLY | ”* | AUTOS ONLY (Per accident) ol
X | $2M Ded | | $
| UMBRELLALIAB | occur EACH OCCURRENCE $ ol
A EXCESS LIAB CLAIMS-MADE _AGGREGATE $
DED RETENTION § 5
B | WORKERS COMPENSATION Y | WC080772137 (AOS) 1/1/2025 112026 X | BERL e | SRF
B |AND EMPLOYERS' LIABILITY YIN WC080772138 (W) 1/1/2025 1/1/2026 i —
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? \I’ NiA ——— T
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under '_
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
|

not a covered state under the workers comp. policies.

DESCRIPTION OF OPERATIONS / LOGATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
If required by written contract per forms listed, Cert Holder is included as an Additional Insured on the General Liab. per form CG2010 12/19; CG2037 12/19;
Auto Liab. policies CA4993205-87950 9/14; CA2048 10/13; CA4993206-87950 9/14 and CA4993206 form MM9950 10/13 for state of MA. Waiver of
Subrogation- General Liab. per form CG2404 12/19, Auto Liab. per form 62897 6/95 and Workers' Comp. policies per form WC000313 4/84; WC040306
11/90-CA. General Liab. policy is primary and non-contributory per forms 90534 3/06, 74434 10/99 or 83644 8/12; 74434 10/99. If required by written contract,
the auto policy is primary per form #74445 10/99. General Liab. Coverage has Pesticide or Herbicide Applicator Endorsement 30 day notice of cancellation
applies per these forms: Auto-#CA4993205 -form #107414 3/11; CA4993206 not available for MA. General Liability Form #107414 3/11; Workers
Comp-Policy#WC080772137 -form #990056 4/11; Policy#WC080772139 -form #990056 4/11. All Workers Comp policies have $2,000,000 Deductible. Texas is

CERTIFICATE HOLDER

CANCELLATION

City of Noblesville
16 S 10th Street
Noblesville IN 46060

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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ACORD’ ADDITIONAL REMARKS SCHEDULE Page  of

NAMED INSURED

AGENCY

Arthur J Gallagher RIsk Management Services LLC TruGreen Limited Partnership
POLICY NUMBER -

See Page 1
CARRIER NAIC CODE
See Page 1
| EFFECTIVE DATE: 1/1/2025

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: _ Certificate of Liability Insurance

The Named Insured includes (but is not limited to):
TruGreen Holding Corporation
TruGreen, Inc.
TruGreen Companies LLC
TruGreen Limited Partnership

EG Systems, LLC
d/b/a Scotts Lawn Service
d/bfa Ortho Pest Control

Qutdoor Home Services, Inc
Outdoor Homes Services Holdings, LLC

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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HOBLESVIELE Funding Verification/Encumbrance Request Form

I EST. 1328 I

Date to be submitted to BoW/Park Board: BoW (put N/A if not submitting to BoW,/Park Board)

Vendor name: TruGreen Commercial
Vendor Address: | 1775 Technology Drive Fishers, IN 46038

Brief description of purchase: -@WN Care at Noblesville City Hall for 2025

Fund # 101
Source of Funding:
Department #
Current Year Operational Budget - - 001
Project # (NA if no project #)
D Subsequent Year Operational Budget®
Expense Object # Amount
D Funding not yet finalized (attach explanation)?
D #1 341.100 $1,732.56
Loan or debt proceeds s
D Non-Appropriated Fund? 2]

1) This option may only be selected AFTER the adoption of the subsequent year budget. OFA will create a PO pfter the start of the next year. If contract
details change in between form submission and the start of the year, contact OFA Staff.

2) This option may only be selected in unusual circumstances. An additional FVF will need to be submitted to OFA once funding source has been
determined. OFA will not create a PO until this follow-up form hos been submitted.

3) These funds are not appropriated through the annual budget process. They include but are not limited to grant funds and impact fee funds.

Are you requesting that a Purchase Order (PO) be created for this expenditure?

Yes Select for all purchases/contracts that will not be paid immediately
No Select ONLY if department plans to initiate payment immediately

Additional Comments:

The Department certifies that sufficient appropriation authority exists in the stoted fund and expense series to obligate the
expense for futyre paymept. . |~

Depa&ment 9recto,r j"' .
500 L A David Dale 5/1/2025

! T
(Printed Nome) {Date}

(Signature) |

@ > grmail compléted form to OFAbudget@noblesville.in.gov

FOR OFFICE OF FINANCE AND ACCOUNTING USE ONLY

OFA Action Taken

[_]purchase Order Created
D Reviewed Availability of funds (Controct/Purchase of over S50k or paid with debt proceeds only)

OFA Signature

PO # (if applicable):

[:] No Action Taken (Department should still include this form in purchase/contract approval submission)

Comments:

initials: Date:

FVF Rev 04/02/2024






