COMMON COUNCIL, CITY OF NOBLESVILLE
JULY 13, 2010
The Common Council of the City of Noblesville met in regular session on Tuesday, July 13, 2010.  Mayor Ditslear called the meeting to order pursuant to public notice with the following members present:  Mary Sue Rowland, Mark Boice, Gregory P. O’Connor, Stephen C. Wood, Dale Snelling, Brian Ayer, and Roy Johnson.         

Also present were Clerk-Treasurer Janet Jaros, City Attorney Michael Howard, department directors, and interested citizens.

APPROVAL OF MINUTES:  JUNE 29, 2010 
Mr. Boice stated he would like to make a clarification.  Mr. Boice stated he did say last week there were 30 people that attended the “All American City” conference, but that is not correct.  There were actually 18 people that were on that delegation.  Mr. Ayer moved to approve the minutes as submitted, second Mr. Wood, six aye, one abstention.  Mr. Snelling abstained due to being absent from the last meeting.    

APPROVAL OF AGENDA 
Mr. Johnson stated there is one addition to the agenda.  Mr. Wood moved to add – Council to Consider Extension of the Development Plan for Meritex as Miscellaneous Item #2, second Mr. Boice, seven aye.  Mr. Snelling moved to approve the agenda as amended, second Mr. Wood, seven aye.              
PETITIONS OR COMMENTS BY CITIZENS WHO ARE PRESENT

Mr. Johnson stated there is one petition to speak regarding the public hearing.  They will speak at that time.          

MAYOR’S REPORT TO COUNCIL

Mayor Ditslear stated the County 4H Fair starts Thursday, July 15th and goes through the 19th.  Mayor Ditslear stated he attended the Queen contest.  It was fun.  There were about 8 women from Noblesville competing.  There have been two ribbon cuttings since the last meeting.  Today was the ribbon cutting for Box, Pack and Ship at 1592 Conner Street.  This may present an opportunity for the City to save some money.  The other ribbon cutting was at Edward Jones on Cumberland Road.  Mayor Ditslear stated we celebrated with Prevail on their 20 years of service with Director Shirley Cecil.  Mrs. Cecil is a great advocate for Prevail, as is the City.  There is a Business After Hours by the Chamber on Thursday from 4:30 p.m. until 6:00 p.m. at the Hamilton Healthcare Campus on 146th Street in the Carter Building.  It’s a great building.  The Street Dance is Saturday, July 24th from 5:00 p.m. until 11:00 p.m.  It will be a great time.  Mayor Ditslear stated he is looking forward to it.  Mayor Ditslear stated this is what Noblesville is all about, a gathering of several thousand people to come out and have fun and enjoy the day.  Everyone is invited.                   
COUNCIL COMMITTEE REPORTS

Mr. O’Connor stated the Roads Committee met July 2nd.  The new roundabout out at Wal-mart is under construction, with a completion date the first part of August.  Paving on Boden Road was completed last night.  Cumberland Road is still closed at the bridge, but the paving portion is mostly complete.  There will be some road closures on Carrigan Road during the weekday from 9:00 a.m. until 2:00 p.m.  The bids were opened at the Board of Public Works and Safety meeting today for the 141st Street and Marilyn Road roundabout.  Little Chicago Road is complete.  Mr. O’Connor stated anyone can check the website for additional information and closures.  
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APPROVAL OF CLAIMS

Mr. Snelling moved to approve the claims as presented, second Mr. O’Connor, seven aye.
PUBLIC HEARING FOR ORDINANCE #16-5-10 – ANNEXATION OF 5909 EAST 169TH STREET

Mr. Johnson opened the public hearing.  Mr. Johnson stated there is one petition to speak regarding this item and they will speak at this time.

Mr. Ray McGinley at 5909 East 169th Street, Noblesville stated he is the owner of the property up for annexation.  Mr. McGinley stated they bought the property because it was represented to them as being in the country with open space.  Mr. McGinley stated he brought to the meeting some pictures and references to show the Council.  Mr. McGinley presented the Council with a realtor’s description of the property describing it as “wide-open spaces, no neighbors to the east or west, surrounded by nature, private, country charm, abundant wildlife, etc”.  Mr. McGinley stated they had always lived in the country and enjoyed it and that is the reason they purchased this property.  The property is surrounded on 3 sides by open space.  To the south and west is a farm field that had crops planted up until the past 2 years.  Mr. McGinley stated they have been informed the land to the south of them will become the second phase of the Essex subdivision, but their property would remain rural.  Mr. McGinley stated to their surprise, they have since been informed they would be annexed into the City.  The property to the west consists of 2 acres that was to be donated to the City of Noblesville from Essex.  The field is overgrown and has been all year.  There are weeds over 6 ft. tall.  Mr. McGinley showed the Council pictures of the property overgrown with grass and weeds.  Mr. McGinley showed pictures of the land to the south of his property overgrown with grass and weeds.  Mr. McGinley stated this is in violation of the City’s own Ordinance #93-3-04.  Mr. McGinley stated if the City is going to annex his property, it should be on top of these situations especially if it is City owned land.  There is another property on the east side that was approved to run a business there and is not in compliance with the commitments they made to this Council on August 12, 2008 by way of Ordinance #37-7-08.  The business is R.A.S.K. and they have not cleaned up the property as they agreed.  They are also running trucks in and out of the property very late into the night.  There is an old foundation of a mobile home and an open pit with overgrown weeds and grass on the property.  Mr. McGinley provided pictures of the property and trucks.  Mr. Wood asked Mr. McGinley if he wanted to be annexed.  Mr. McGinley replied no.  Mr. Wood stated if this is City property, we will get it taken care of.  Mayor Ditslear stated the property is not the City’s.  Mr. Howard stated it has not been dedicated.  Mr. Howard asked if Mr. McGinley is hooked into the City sewer system.  Mr. McGinley replied yes.  Mr. Howard stated that is all that needs to be said regarding the annexation.  Mr. McGinley stated he would like to see the City take care of its responsibilities.  Mr. McGinley stated if he is going to be annexed, he will take care of his responsibilities but he wants the City to do the same.  Mr. Ayer asked if they were hooked onto City sewers.  Mr. McGinley replied yes.  Mr. Ayer asked how long they have lived at the location.  Mr. McGinley responded they bought the home in August, 2007.  Mr. Ayer asked if the property was hooked onto sewer when they bought it.  Mr. McGinley replied yes.  Mr. Howard stated Mr. Anthis bought those easements on that stretch of property and acquired consideration for hook-on.  There was a consent for annexation.  It would appear in the chain of title.  Mr. Wood stated the City will take care of its end of this problem.  It may take some time, but we will find out who owns which properties and begin the notification process.  
Mr. Snelling stated for clarification, the property is not annexed by any acts of this Council until the second meeting in August if it is approved then.  Mr. Wert stated if the annexation is approved at the meeting in August, it would start the 90 day clock.  That would mean the effective date for the annexation would be in late November.  Mr. Wood stated all that is being voted on today is the public hearing.  Mrs. Rowland asked Mr. Wert to provide all of the actual dates to Mr. McGinley.  
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Mr. Snelling moved to close the public hearing for Ordinance #16-5-10 – annexation of 5909 East 169th Street, second Mr. Wood, seven aye.  

PREVIOUSLY DISCUSSED ORDINANCES
#23-6-10
COUNCIL TO CONSIDER ORDINANCE #23-6-10, AMENDMENTS TO THE UNIFIED DEVELOPMENT ORDINANCE REGARDING ARTICLE 2 – DEFINITIONS, ARTICLE 4 – ZONING APPLICATIONS AND APPROVALS, ARTICLE 8 – ZONING DISTRICTS, ARTICLE 9 – GENERAL REGULATIONS, ARTICLE 12 – LANDSCAPING AND SCREENING AND APPENDIX C – OFFICIAL SCHEDULE OF USES (STEVE HUNTLEY) 

Mr. Huntley stated the bulk of the amendments are clarification issues, new definitions, 
and chart corrections.  The biggest change is the inclusion of a public utilities section.  
There are certain regulations that the State allows utilities that we do not have jurisdiction 

over.  Rather than taking matters to the Board of Zoning Appeals (BZA), the process has 

been made much clearer with standards in this section.  There have been some corrected 

activities added at the end to the Use Table that were not previously in the Ordinance, as 

well as some uses that were not previously there.  Mr. Johnson stated there are some 

grammatical errors that need to be corrected.  Mr. Howard stated grammatical changes 

can be made without going back to the Plan Commission.  The following roll call vote 

was recorded.    
AYE:  Brian Ayer, Mark Boice, Gregory P. O’Connor, Mary Sue Rowland, Dale 

           Snelling, Stephen C. Wood, and Roy Johnson

Seven aye, motion carries

MISCELLANEOUS

#1
COUNCIL TO CONSIDER RESOLUTION #RC-7-10, A RESOLUTION TO SUPPORT THE CITY OF NOBLESVILLE APPLICATION FOR NOBLESVILLE PORTION OF THE NICKEL PLATE ARTS TRAIL TO BECOME A STATEWIDE CULTURAL DISTRICT THROUGH THE INDIANA ARTS COMMISSION (AMY SHANKLAND)
Mrs. Shankland stated it is great to be before the Council tonight and not have to ask for 
money.  With this application, however, the City does not receive any money either.  This 
is an application for the historic Downtown Noblesville to be a statewide cultural district.  
Mrs. Shankland stated last year she worked with the Convention and Visitor’s Bureau to 
apply for the whole Nickel Plate Arts Trail to be a district.  This would be from Fishers, 
all the way up to Tipton.  When the decisions were made in December for this, that area 
was just too big.  We were encouraged just to apply for the Noblesville Historic 
Downtown to be a statewide cultural district.  This honor does not come with any 
monetary grants, but there are many benefits in tourism and economic development.  The 
City can, hopefully, get some partnerships out of this designation and some signage in the 
future.  Mrs. Shankland stated the Arts and Design district of Carmel is a statewide 
cultural district, as well as one in Bloomington and the Tippecanoe Arts and Cultural 
district.  This could be used as a great economic development tool.  Mr. Johnson asked if 
this would do anything regarding restricting the uses or facades of the buildings.  Mrs. 
Shankland responded no, this is primarily focused on the arts.  They want to hear about 
our arts on the Square, the Group Six artists, Hamilton County Artists Association, and 
the Cultural Arts Commission.  A yearly report is required in January on the district’s arts 
activities.  Mr. O’Connor asked if the Indiana Arts Commission is the decision maker.  
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Mrs. Shankland responded yes.  Mr. O’Connor stated it would be interesting to know 
who sits on that Commission.  Mrs. Rowland stated she thinks this follows the City’s 
Downtown Strategic Action Plan.  It also focuses more on the arts than that plan does and 
gives us a report card of sorts.  This would be a nice addition to what we are already 
doing and is a great idea for the City.  There are many good resources that would be 
available.  Mrs. Rowland moved to approve Resolution #RC-7-10, second Mr. Wood, 
seven aye.  
#2
COUNCIL TO CONSIDER EXTENSION OF THE DEVELOPMENT PLAN FOR MERITEX (STEVE HUNTLEY) 

Mr. Huntley stated Meritex received Plan Commission and Council approval in 2008.  
The original approval was only good for one year to allow construction to start.  They 
had come to the Council and asked for a one year extension that was up in May.  Due to 
the economy, they are requesting a two year extension, through December of 2012.  Mr. 
Huntley stated information provided to the Council does include Indianapolis area 
economic data.  Mr. Daniel Williams with Meritex is here to answer any specific 
questions from the Council.  Mr. Huntley stated this is not something that is normal, but 
it is not out of the ordinary to grant an extension of time.  The project as approved stands 
as it is.  Mr. Wood asked if the extension would be for one year again.  Mr. Huntley 
replied Meritex is asking for a two year extension.  Mr. Boice asked if there were any 
changes.  Mr. Huntley responded no, the site plan has not been changed and cannot be 
changed without going up for another public hearing.  Meritex would be expected to 
build what has been previously approved or a new public hearing would be held and a 
new clock would start.  Mr. Wood asked if, in two years, the City had specific changes in 
building requirements will Meritex have to follow the new requirements or the ones that 
had been previously agreed to.  Mr. Huntley responded there is a 7 year time frame in 
that they would be allowed to continue their current project.  Mr. Howard stated most of 
this is a PD anyway, so it would not be modified.  Mr. Williams stated Meritex remains 
committed to developing this project.  Meritex is actively marketing it through Summit 
Realty Group.  There has just been no activity in the last year and a half.  There haven’t 
even been inquiries.  Meritex bought and paid for the land and would like nothing better 
than to get some income producing real estate on it.  Meritex has invested in Indianapolis 
3 times in various locations.  There is just no activity in the spec development market at 
this time.  Mr. O’Connor asked what Meritex is seeing in its other markets.  Mr. Williams 
responded it just depends on the market.  It is very slow in Atlanta.  Meritex is in Kansas 
City, but with a very unique product and are continuing to see demand there.  The 
demand in Houston is strong.  Minneapolis is much like Indianapolis.  Mr. Williams 
stated he is encouraged to see some residential projects in this area.  Mr. Snelling moved 
to approve a two year extension until December 31, 2012 of the development plan for 
Meritex, second Mr. Wood, seven aye.  
COUNCIL COMMENTS

Mr. Ayer stated Ms. Yelton passed out a sheet to the Council that everyone needs to look 

at regarding S.E.R. zone classifications and give her any feedback over the next couple of 

days.  This is important and will go before the Plan Commission.       
Mr. Ayer stated he doesn’t have the dates, but Friday nights are Jazz on the Square.  It 
has been well attended and everyone seems to enjoy themselves.  Remember the Car 
Show, Farmer’s Market, Movie Nights, and all the other activities in the City.  Visit 
www.destinationnoblesville.com for more information and exact dates.   

COMMON COUNCIL, CITY OF NOBLESVILLE

JULY 13, 2010, PAGE V 
ADJOURNMENT

There being no further business before the Common Council this 13th day of July, 

2010, Mr. Boice moved to adjourn, seven aye.






_______________________________

                                                                         JOHN DITSLEAR, MAYOR

ATTEST:

___________________________________

JANET S. JAROS, CLERK-TREASURER
