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MEMORANDUM

TO: THE BOARD OF PUBLIC WORKS AND SAFETY
FROM: JOHN BEERY, CiTY ENGINEER

DATE: AUGUST 24, 2017

RE: CONTRACT WITH UNITED CONSULTING ENGINEERS

INTERSECTION DESIGN CONTRACT
ROUNDABOUT AT 146™ AND HERRIMIAN BLVD

Attached is a contract for engineering services for the design of a roundabout at the
intersection of 146™ Street and Herriman Blvd.

The City has agreed to participate in the construction of improvements to the proposed
interchange at 146" Street and S.R. 37.

United Consulting is presently revising the attached contract amount to $250,000. Revisions
will be forthcoming.

| recommend that the Board of Public Works execute the agreement with United Consulting
for the design of a roundabout at the intersection of 146" Street and S.R. 37 for an amount
not to exceed $250,000.

S:\Capital Projects\Herriman Brive\SR 37\LPA AGREEMENT FOR DESIGN WITH UNITED FOR ROUNDABOUT AY HERRIMAN TO BOW 8-24-
17.docx
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LPA - CONSULTING CONTRACT

This Contiact (“this Contract”) is made and entered into sffective as of , 20, _ (“Effective
Date”) by and between City of Noblesville, acting by and through its proper officials (!LOCAL PUBLIC
AGENCY” or “LPA"), and United Consulting (“the. CONSULTANT"), a corporation/limited liability
company brgamzed under the laws of the State of Indiana]. '

Des, No.: N/A

Project Deseription:  Herriman Bouleévard Roundabout at 146th Street

RECITALS

WHEREAS, the LPA has entered into an agreement to wtilize federal monies with the Indiana Department of
“Transportation (*INDOT") for a transportation or transportation enhancement project (“the Praject”), which
Project Coordination Contract i¢ herein attached as Attachment 1 and incorporated as reference; and

WHEREAS, the LPA wishes to hire the CONSULTANT to provide services toward the Project completion
iore fully described in Appendix “A* attached hereto (“Services™);

WHEREAS, the CONSULTANT has extensive experience, knowledge and expertise relating to these
Services; and

WHEREAS, the CONSULTANT has expressed a willingness to furnish the Services in connection therewith.

NOW, THEREFORE, in consideration of the following mutual covenants, the parties herélo mutuaily
covenant and agree as follows:

"The *Revcitals™ abovi are hereby made an integral part ard specifically incorporaied info this Coniract,

SECTION I SERVICES BY CONSULTANT: The CONSULTANT will provide the Services and
deliverables described in Appendix “A” which is herein dttached (o and made an integral part of this Contract.

SECTIONTI  INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA.  The
information and services to be fumished by the LPA are set ouf in Appendix "B” which is herein attached to
and made an integral part of this Contract.

SECTIONI1II  TERM. The term of this Contrac shall be from the date of the last signature affixed to
this Contract o the completion of the constriction contiact which is estimaled to be 36 months. A schedule
for completion of the Services and deliverables is set forth in Appendix “C” which i$ herein attachcd to and
made an inlegral part of this Contract.

SECTION IV COMPENSATION. The LPA shalf pay the CONSULTANT for the Services performed
under this Contract as set forth in Appendix “D™ which is herein aftached (o and made an intégral part of this
Contract. The maximum amount payable under this Contract shall hot exceed § 263,000,

SECTION Y NOTICE TO PROCEED AND SCHEDULE. The CONSULTANT shall begin the work
10 be performed under this Contiact only upon receipt of the written notice to proceed from the LPA, and shall
deliver the ‘work to the LPA in accordance with the schednle contained in Appendix "C" which is herein
attached to and made an integral part of this Contract.
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SECTION VI  GENERAL PROVISIONS

1,

30

Access to. Regords. The CONSULTANT and any SUB-CONSULTANTS shall maintain atl books,
documents, papers, coriespondence, accounting records and other evidence pertaining to the cost
incurred vnder this Contract, and shall mhake such materials availablp al their respective offices at all
reasonable times during the period of this Contract and for five (5) years from the date of final
payment under the terms ‘of this Conlract, for inspeclion or audit by the LPA, INDOT and/or the
Federal Highway Administration (“FITWA™) or its authorized representative, and copies thereof shall
be fumnished free of charge, if requested by the LPA, INDOT, and/or FHWA. The CONSULTANT
agives that, upon request by any agency. participating in federally-assisted programs with whom the
CONSULTANT has contracted or seeks fo contrdet, the CONSULTANT may release or make
available to the apency any working papers from an audil perforined by the LPA, INDOT and/or
FHWA of the CONSULTANT and its SUB-CONSULTANTS in connection with this Contract,
including any books, decuments, papers, accounting records and other documentation which support
or form the basis for the audii conclusions and judgments.

Assipnment: Successors.

A.  The CONSULTANT binds ils $uccessors and assignees (o all the termis and conditions of this
Contract, The CONSULTANT shall not assign or subconiract the whole or any part of this
Contract without the LPA's prior written consent, except that the CONSULTANT may assign
its right to receive payments to such third parties as the CONSULTANT may desire without the
prior written consent of the LPA, provided that the CONSULTANT gives wrilten notice
(including evidence of such assignment) to the LPA thirty (30) days in advance of atiy paymient
50 assigned, The assignment shall cover 4ll unpaid amounts under this Contract and shall not
be made to more than one party.

B.  Any substitution of SUB-CONSULTANTS must firgt be approved and receive written
anthorization fiom the LPA. Any substitution or termination of a Disadvantaged Business
Enterprise (“DBE”) SUB-CONSULTANT must first be approved and tecejve written
authorization from the LPA and INDOT’s Egonomie Opporlunity Division Director.

Audit. The CONSULTANT acknowledges that it may be required to submit to an audit of funds
paid through this Contract, Any such audit shall be conducted in accordance with 48 CFR part 31 and
audit guidelines specified by the Stale and/or in accordanve with audit requirements. specified
elsewhere in this Contract,

Authority to Bind Consultant. The CONSULTANT warrants that il has the necessary authority to
enter into this Contract. The signatory for the CONSULTANT represents that hefshe has been duly
anthorized to execute this Contract on behalf of the CONSULTANT and has obtained all necessary or
applicable approval to make this Contract fully binding upon the CONSULTANT when histher
signature is affixed hereto,

Certification for Federal-Aid Contracts Lobbying Activifies.

A.  The CONSULTANT cerfifics, by signing and submifling this Contract, to the best of its
knowledge and belief aller diligent inguiry, and other than as disclosed in writing to {he LPA
prior to or contemporaneously with the execution and delivery of this Contract by the
CONSULTANT, the CONSULTANT has complied with Section 1352, Title 31, U.S, Code,
and specifically, that:

i No federal appropriated funds have been paid, or will be paid, by or on hehalf of the
CONSULTANT to any peison for influencing or attempling to influence an officer ot
employee of any federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of & Member of Congress in connection with the awarding of
any federal contracts, the making of‘any federal grant, the making of any federal loan, the

2
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entering into of any cooperative agreemenl, and the extension, continuation, renewal,
anendment, or modification of airy federa] contract, gramt, loan, or cooperalive
apreement.

. 1fany funds other than federal appropriated finds have beent paid or will be paid to any
person for inflyencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of &
WMiember of Congress in commection with this federal Contract; grant, loan, or copperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Forns to Reporl Lobbying," in aceordance with its instructions,

The CONSULTANT also agrees by signing this Contract that it shall require that the language
of ihis certification be included in all lower tier subcontracts, which exceed $100,000, and that
all such sub-recipients shall certify and disclose accordingly. Any person who fails to sign or
file this required certification shall be subject ta a civil penalty of not less than $10,000 and not
more than $100,000 for each failure,

Changes in Work, The CONSULTANT shall not commence any additional work or change the

scope of the work until authorized in writing by the LPA. The CONSULTANT shall make 1o claim
for additional compensation or time in the absence of a prior written approval and amendment
éxecnled by all signatories hiereto. This Contract may be amended, supplemented or modified only by
a written document executed in the same manner as this Contract. The CONSULTANT acknowledges
that no claim for additional compensation or time may be madée by implication, oral agreements,
actions, inaction, or course of condust,

Compliance with Laws,

A,

The CONSULTANT shall comply with all applicable federal, state and local laws, tules,
regulations and ordinances, and all provisions requited thereby to be included herein are hereby
ingorporated by reference, If the CONSULTANT violates such rules, laws, regulations and
ordinances, the CONSULTANT shall assume full responsibility for such violations and shall
bear any and all costs atiributable fo the original performance of any correction of such acts.
The enactment of any state or federal statute, or the promulgation of regulations thereunder,
after execution of this Coniracl, shall be reviewed by the LPA and the CONSULTANT to
determine whether formal modifications are required to the provisions of this Contract,

The CONSULTANT represerits to the LPA  that, {o the best of the CONSULTANT'S
knowledge and belief after diligent inguiry and other than as disclosed in writing to the LPA
prior to or contemporaieonsly with the exccution and delivery of this Contract by the
CONSULTANT; '

i State of Indiana Actions. The CONSULTANT has no cuirent or outstanding criminal,
civil, ot enforcement actions initiated by the Staté of Indiana pending, and agrees that it
will immediately notify the LPA of any such actions, During the term of such acfions,
CONSULTANT agrees that the LPA may delay, withhold, or deny work under any
supplement or amendment, change order or other contractual device issued pursuant to
this Contracf.

it.  Professional Licensing Standurds.  The CONSULTANT, its employees and
SUBCONSULTANTS have complied with and shall continue fo comply with all
applicable li’censing standards, cerfification standards, acorediting standards and any
other ldws, rules or regulations governing services to be provided by the CONSULTANT
pursiant to this Contract.
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i,  Work Specific Standurds, The CONSULTANT and its SUB-CONSULTANTS, if
any, have obtdined, will obtain and/or will naintain all required petmits, licenses,
registrations and approvals, as well as comply with all health, safety, and envirommental
statules, tules, or regulations in the performance of work activities for the LPA.

iv.  Secretary of State Registration, 1f the CONSULTANT is an enlily described in IC Title
23, it is propetly registered and owes no outstanding reports with the [ndiana Secretary of
State.

v.  Debarment and Suspension of CONSULTANT. Neither the CONSULTANT nor ifs
principals are presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from entering into this Contract by any federal agency or by any
department, agency or political subdivision of the State and will immmediately notify ihe
LPA of any such aclions, The term “principal” for purposes of this Contract means an
officer, ditector, owner, partner, key employe¢, or other pérson with primary
management or supervisory responsibilities, or a person who has a eritical influence on or
substantive control over the operations of the CONSULTANT or who has managetial or
supervisory responsibilities for the Services.

vi.  Debarment and Suspension of any SUB-CONSULTANTS. The CONSULTANT’s SUB-
CONSULTANTS are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from entering inlo this Contract by any
federal agency or by any department, agency or political subdivision of the State, The
CONSULTANT shall be solely responsible for any recoupinent, penalties or costs thut
might arise from the use of a suspended or debarred SUBCONSULTANT, The
CONSULTANT shall immediately notify the LPA and INDOT if any SUB-
CONSULTANT becomes debarred or suspended, and shall, at the LPA’s request, take all
steps required by the LPA to terminate ifs coniractual relationship with the SUB-
CONSULTANT for wotk to be performed under this Contract.

C. Violations. In addition to any other remedies at law or in eguity, upon CONSULTANT'S
violation of any of Section 7(A) through 7(B), the LPA may, at its sole discretion, do any one or
more of the following;

i, terminate this Contract; or

it.  delay, withhold, or deny work under .any supplement or amendment, change order or
other contractual device issued pursuant to this Contraci,

D.  Disputes. 1f a dispuie exisls ag to the CONSULTANTs liability or guilt in any.action iniliated
by the LPA, and the LPA decides to delay, withhdld, or deny work to the CONSULTANT, the
CONSULTANT may request that it be allowed to continue, or receive work; without delay.
The CONSULTANT must submi, in writing, a reques{ for review to the LPA. A deteimindtion
by the LPA under this Section 7.D shall be final and binding on the parties and not subject 10
administrative review. Any paynients the LPA may delay, withhold, deny, or apply under this
section shall not be sihject to penally or interest undet [C 5-17-5,

Conditioh of Payment. The CONSULTANT must perform all Services under this Contract {o the
LPA’s reasonable satisfaction, s determined at the diseretion of the LPA and in accordance with ali
applicable federal, state, local Taws, ordinances, rules, and regulations, The LPA  will not pay for
work not performed to the LPA's reasonable satisfaction, inconsistent with this Contract or performed
in violation of federsl, state, or local law (collectively, “deficiencies™) until all deficiencies are
remnedied in a timely manner.
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Confideniiality of LPA Information.

A.  The CONSULTANT understands and agrees that data, malerials, and information disclosed to
the CONSULTANT msy contain confidential and protected information. Therelore, the
CONSULTANT covenanls that data, material, and information gathered, based upon or
disclosed to the CONSULTANT for the purpose of this Contract, will not be chscloscd to others
or discussed with third patties without the LPA’s prior wrillen consent.

B.  The patties acknowledge that the Services to be performed by the CONSULTANT for the LPA
under (his Contragt may require or allow access to data, materigls, and information containing
Sociil Security numbers and maintained by the LPA in its computer system or other records, In
gddition to the covenani made above in this section and pursuant to 10 I1AC 5-3-1(4), the
CONSULFANT and ihe LPA agree to comply with the provisions of 1C-4-1-10 and IC4-1-11.
1f any Social Securily number(s) is/ave disclosed by the CONSULTANT, the CONSULTANT

agrecs. to pay the cost of the notice of disclosure of a breach of the securily of the system in
addition ta any other claims and expenses for whieh it is liable under the terms of this Contract.

Delays and Extensions. The CONSULTANT agrees that no charges or claim for damages shall be
mide by it for any minor delays from any cause whatsoever during the progress of any portion of the
Services specified in this Contract. Such delays, if any, shall be compensated for by an extension of
time for such period as may be determined by the LPA subject to the CONSULTANT's approval, it
being understood, however, that permitting the CONSULTANT to proceed fo compléte any services,
or any part of them after the date to which the time of compietlon may have been extended, shall in no
way operate as a waiver on the part of the LPA of any of its rights herein. In the event of substantial
delays or-extensions, or change of any kind, not caused by the CONSULTANT, which causes a
material change in scope, character or complexity of work the CONSULTANT is to perform under
this Contract, the LPA at its sole discretion shall determine any adjustments in compensation and in
the: schedule for completion of the Services, CONSULTANT must niotify the LPA in writing of a
material change in the work immediately after the CONSULTANT first recognizes the material
change.

DRE Requirements,

A.  Notige is hereby given to the CONSULTANT and any SUB-CONSULTANT, and bath agree,
that failure to carry cut the requirements sel forth in 49 CFR Sec. 26,13(b) shall constitute a
breach of this Contract and, after notification and failure to promptly cure such breach, may
result in termindtion of this Contract or such remedy as INDOT deems appropriste. The
referenced section requires the followihg assurance to be ingluded in all subsequent Gontracts
between the CONSULTANT and any SUB-CONSULTANT:

The CONSULTANT, sub recipient or SUB-CONSULTANT shall not discriminate
on the basis of race, color, national origin, pf sex in the perforinance of this
Contract. The CONSULTANT shall casry out applicable requirements of 49 CFR
Part 26 iir (he award and administration of DOT-assisted contracts. Failure by the
CONSULTANT to carry out these requitements is a matérial breach of this
Contract, which may result in the tenuination of this Contract or such other
remedy, as INDOT, as the regipient, déems appropriate.

B. The CONSULTANT shall make good faith efforts to achieve the DBE percentage goal that may
be included as part of this Contract with the approved DBE SUB-CONSULTANTS identified
on its Affinnative Action Certification subimitled with its Letter of Interest, or with approved
amendments. Any changes fo a DBE firm listed in the Affirmative Action Cerlificalion mus( be
requested i writing and receive prior approval by the LPA and INDOT’s Economic
Opportunity Division Ditector. After this Contragt is completed and if & DBE SUB-
CONSULTANT has perfotmed services thereon, the CONSULTANT must complete, and
return, a Disadvantaged Business Enterprise Utilization Affidavit (*“DRE-3 Form®) 1o INDOT’s
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Beonpmic Opportunity Division Diéctor. The DBE-3 Form requires certification by the
CONSULTANT AND DRE SUB-CONSULTANT that the commilied contract amounts have
béen paid and received.

12. Non-Diserimination.

Ai

=

Pugsuaiif o LC, 22-9-1-10, the Civil Rights Act of 1964, and the Americans with Disabilities Act,
the CONSULTANT shall not discriminate against any employee or applicant for employment, io
be employed in the performance of work under this Contract, with respect to hire, teriure, lerns,
conditions or privileges of employment or aiy matter duec:lly or indirectly related to employment,
because of race, color, religion, sex, disability, national origin, ancestry of statys as a veleran,
Breach of (his covenant mny be regarded as a material breach of this Contract. Acceptance of this
Contract also signifies compliance with applicable federal laws, regulations, and executive orders
prohibiting discrimination. in the provision of services based on race, colot, national origin, age,
sex, disability or status as a veteran.

The CONSULTANT understands that the LPA is a tecipient of federal funds, Pursuant to that
undetstanding, the CONSULTANT sgrees that if the CONSULTANT employs fifty (30) or more
employees-and does at least $50,000,00 worth of business with the State and i§ not exempt, the
CONSULTANT will comply with the affirmative action reporting requirements of 41 CFR 60-
177, The CONSULTANT shall comply with Section 202 of executive order 11246, as amended,
4] CPR 60-250, and 4] CFR 60-741, as amended, which are incorporated herein by speciﬁc
reference. Breach of this covenant may be regarded as a material breach of Contract,

It is the policy of INDOT to assure full compliance with Title VI of the Civil nghta Act of
1964, the Americans with Disabilities Act and Section 504 of the Vocational Rehabilitation Aot
and related statutes and regulations in all programs and activities. Title VI and related statutes
require that no person i the United States shall on the grounds of rage, color ot national origin
be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program of aglivity receiving Federal financial assistance. (INDOT‘S Title VI
enforcement shall include the following additional grounds: sex, ancestry, age, income status,
religion and disability.)

The ‘CONSULTANT shall not disctiminate in its selection and retention of contractors,
including without Hmitation, 1hose services retained for, or incidental to, construction, planning,
research, engingeting, property management, and fee contracts and other commitments with
persons for services and expenses incidental to, the acquisitions of right-of-way.

The CONSULTANT shall not modify the Project in such a manner as to requireg, on the basis of
race, color of national origin, the relocation of any petsons. (INDOT's Title VI enforcement will
include the following additional grounds; sex; ancesiry, age, income status, religion and
disability).

The CONSULTANT shall not modfify the Project in such a manner as to deny reasonable sccess
{o and vse thereof to any persons on the basis of race, color or national origin, (INDOT’s Title
VI enforcement will include the following additional grounds; sex, ancestry; age, incomie status,
religion and disability.)

The CONSULTANT shall neither allow discrimination by contractors in their selection and
relention of subcontractors, léasors and/or material suppliers, nor allow discrimination by their
subicontractors in their selection of subcoutractors, leasors or material suppliers, who participate
in construction, righl-of-way clearance and related projects.

6
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The CONSULTANT shall take appropriale actions to cotrect any deficlency detennined by
itsell andfor the Federal Highway Administration (*"FHWA™) within o reasonable (ime period,
not to exceed ninety (90) days, in order to implement Title VI compliance in accordance with
INDOT’s assurances and guidelines,

During the performance of this Contract, the CONSULTANT, for itself, its assighees and
suceessors in interest (hersinafier referred to as the "CONSULTANT") agrees tis follows;

{1) Compliance with Regulations: The CONSULTANT shall comply with the Regulation
relative to nondisgrimination in Federally-assisted programs of the Department of
Transportation (hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as
they may be ameénded from time o fime, (heleitmﬂez referted 10 as the Regulatlons),
which are herein incorporated by reference and made a part of this Contract,

(2) Nondiscrimination: The CONSULTANT, with regard to the work performed by it during
the Contract, shail not discriminate on thé grounds of race, color, or nalional origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equiptnent. The CONSULTANT shall not pacticipate either directly orindjrectly in the
discrimination probibited by section 21.5 of the Reégulations, including employmient
practices when the contract covers a program set forth in Appendix B of thé Regulations.

(3) Solicitations for SUBCONSULTANTS, Including Procurements of Materials and
Equipment: In all solicitations cither by competitive bidding or negotiation made by the
CONSULTANT for work to be performed under a subcontract, including procurements
of materials or leases of equipment, sach potential SUBCONSULTANT or supplier shall
be notified by the CONSULTANT of the CONSULTANT'S obligations under this
Contraet and the Regulations relafive to nondiscrimination on the prounds of race, color,
or national grigin,

(4) Information and Reports: The CONSULTANT shall provide all information and reports
required by the Regulations or directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources -of information, and its Facilities as may be
determined by the LPA or INDOT to be pemnent to ascertain conpliance with' such
Regulations, orders and instructions, Where any information reqiired of a
CONSULTANT is in the exclusive possession of another who fails or refuses to furnish
this information the CONSULTANT shall so ceriify to the LPA, or INDOT as
appropriate, and shall set forth what efforts it has made to obitain the information,

(3)  Sanctions for Noncompliance; In the event of the CONSULTANT’S noncompliance with
the nondiscrimination provisions of this confragt, the LPA shail impose such contract
ganctions as it or INDOT may determine to be appropriate, including, but riot limited to:

(a8)  withholding of paymenis to the CONSULTANT under the Contract until the
CONSULTANT complies, and/or

(1) ecancellation, tennination or suspension of the Contact, in whole or in part,

{6) Incorporation of Provisions: The CONSULTANT shall include the provisions of
paragraphs (1) through (6} in every subcontract, including procurements of materials and
leases of equipment, unless exempt by the Regulations, or direclives issued pursuant
theteto,
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The CONSULTAN'T shall take such action wilh tespect lo any SUBCONSULTANT
procurenient as (e LPA or INDOT may dirést as a means of enforeing such provisions
including sanctions for noncompliahce: Provided, however, that, in the eveni a
CONSULTANT becomes inyolved in, or is threatened with, Iitipation with a
SUBCONSULTANT or supplier as a result of such direction, the CONSULTANT may
request 1he LPA to enter into such Titigation 1o protect the interests of the LPA, and, in
addition, e CONSULTANT ntay request fhie United States to enter into such litigation
to proteot the interests of the United States,

Disprites.

Al

Should any disputes aris¢ with respect 10 {his Conlract, the CONSULTANT and the LPA agree
to act promptly and it good faith to resolve such disputes in accordance with this Section 13.
Timie is of the essence in the resolution of disputes,

The CONSULTANT agrees that the existence of a dispute notwithstanding, it will continue
without delay ta carry out all of its responsibilities under this Contract that ate not affected. by
the dispute. Should the CONSULTANT fail to continue to perform its responsibilities
regarding all non-disputed work, without defay, any additionat costs (including reasonable
atiorneys’ fees and expenses) incurred by the LPA or the CONSULTANT as a result of such
failure to proceed shall be borne by the CONSULTANT.

If a parly to this Contract is not satisfied with the progress toward resolving a dispute, the party
must notify the other party of this dissatisfaction in writing, Upon wrilten notice, the parties
have ten (10) business days, unless the parties mutoally agree in writing to extend this period,
followmg the written notification to resalve the dispute. If the dispute is not resolved within ten
{18) business days, a dissatisfied party may submit the dispute in vaiting to initiate negotiations
to resolve the dispute. The LPA may withhold payments on disputed items pending resclution
of the dispute.

Drug-Free Workiplace Certitication,

A,

The CONSULTANT liereby covenants and agrees to make a good faith effort to provide and
maintain a-drug-free workplace, and that it will give written notice to the LPA within ten (10)
days after receiving actual notice that sn employee of the CONSULTANT in the State of
Indiana has been convicted of a criminal drug viglation ‘ocowrring in the CONSULTANT's
workplace. False certification or viclation of the certification may result in éanctions including,
but not limited (o, suspension of Contract payments, termination of this Contract and/or

debarment of contracting opportunities with the LPA.

The CONSULTANT certifies and agrees thal it will provide a diug-free workplace by:

i Publishing and providing to 41l of its employees a statement notifying their employees
that the unlawful manufacture, distribution, dispensing, possession or use of a controlled
substance is prohibited in the CONSULTANT"s workplace and specifying the actions
that will be taken dgainst employees for violations of such prohibition;

ii.  Establishing a drug-free awareness program to inform its employees of (1) the dangers of
drug abuse in the workplace; (2) the CONSULTANT's policy of maintgining a drug-free
workplace; (3) any available drug counseliig, rehabilitation, and employee assistarice
programs; and (4) the penalties fliat may be imposed upon an employee for drug abuse
violations occurring in the workplace;
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ili,  Notifying all employees in the statement required by subparagtaph 14.B.i above that as a
condition of conlinued employment, the employee will {13 abide by the terms of the
staterment; and (2 notify the CONSULTANT of any criminal diug stainte conviction for
a violation decurring in the workplace no later thaa five (5) days after such conviction;

iv.  Notifying in writing the LPA  within ten (10) days aflter receiving notice from an
employee under suhdivision 14.B.ii(2) above, or otherwise yeceiving agtual notice of
stich conviction;

v.  Within thirty (30) days afller receiving notice under subdivision 14,B.iii(2} above of a
conviction, imposing the following sanctions or remedial measures on any employee who
is convicted of drug abuse violations occurring in the workplace: (1) take appropn"ate
personnel action against the employeg, up to and including termination; or- (2) require
such employee to satisfactorily participate in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State or local health, law enforcement,
or other appropriate agency; and

vi.  Making a good faith effort to maintain a drug-free workplace through the implementation
of subparagraphs 14.B.1. through 14.B.v, above.

Employinent Eligibility Verification.  The CONSULTANT affivmis under the penalties of petjury
that he/shefit does not knowingly employ an unauthotized alien.

The CONSULTANT shall enroll in and verify the work eligibility status of all his/her/its pewly hired
employees through the E-Verify propram as defined jn IC 22-5-1.7-3. The CONSULTANT is nol
required to participate should the E-Verify program cease to exist. Additionally, the CONSULTANT
is not required to participate if the CONSULTANT is seff-employed and does not employ any
employees.

The CONSULTANT shall not knowingly employ or contract with an unauthorized alien. The
CONSULTANT shall not retain an employee or contract With a person that the CONSULTANT
subsequently learns is-an unauthorized alien,

The CONSULTANT shall require histher/its subcontractors, who perform work under this Contract,
to cettify to the CONSULTANT that the SUB-CONSULTANT does not knowingly émploy or
contract with an unanthotized alien and that the SUB-CONSULTANT has enrolled and is
participahing in the E-Veni{y program. The CONSULTANT agrees to maintain this certification
throughout the duration of the term of'a contract with 2 SUB-CONSULTANT:

The LPA may terminate for default if the CONSULTANT fails to cure a breach of this provision no
later than thirty (30} days after being notified by the LPA.

Force Majeure. In the event that either patty is unable to perform any of its obligations under this
Confract or fo enjoy any of its benefits because of fire, natural disaster, acts of God, acts of war,
terroristy, civil disorders, decreés of govemmental bodies, strikes, lockouts, labor o supply
disruptions or similar causes beyond the reasohable control -of the affected party (hereinafter referred
to as a Force Majeure Bvent), the party who has been so affected shall immediately give written notice
to the other party of the oceurfence of the Force Majeure Event (with a deseription in reagonable detail
of the circumstances causing such Event) and shall do everything reasonably possible to resume
petrformance, Upon receipt of such written notice, all obligations under this Coniract shall be
immediately suspended for as long as such Force Majeure Event continues and provided fhat the
affected parly conlinues {o use commercially reasonable efforts to recommence petformance
whenever and fo whatever extent possible without delay. If the period of nonperformance exceeds
thirty (30) days from the recéipt of written notice of the Force Majeure Everit, the party whose ability
to perform has riot been so affecied may, by giving written notice, terminate this Contract,
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Governing Laws, This Contract shall be construed in accordance with and governed by the laws of

the State of Indiana and the suit, il any, must be brought in the State of Indiana, The CONSULTANT

consents to (he jurisdiction of and to venue in any court of competent jurisdiction in the State of
Indiana.

Liability,  If the CONSULTANT or any of its SUB-CONSULTANTS fail ta comply with any
federal requitement which resulfs in the LPA’s repayment of lederal funds (o INDOT the
CONSULTANT shall be responsible to the LPA, for repayment of such cosls to the extent such costs
are caused by the CONSULTANT and/or its SUB-CONSULTANTS,

Indeninification. The CONSULTANT agrees to indemnify the LPA, and their agents, officials, and
etiployees, and to hold each of them harmless, from slaiins and suits incliding court cosis, attorney's
fees, and other expenses caused by any negligent act, error or omission of, or by any recklessness or
willful misconduct by, the CONSULTANT and/or its SUB-CONSULTANTS, if any, under this
Contracl, provided that if the CONSULTANT is a “contiactol” within the meaning of I.C. 8-3-2-12.5,
thig indeinnity obligation shall be limited by and intetpreted in accordance with LC. 8-23-2-12-5, The
LPA shall not provide such indemnification to the CONSULTANT.

Independent Contractor.  Bofh patties hereto, in the performance of this Contract, shall act in an
individual ¢apacity and pot as agents, employees, partners, joint ventures or associates of one another.
The employees or sgents of one party shall not be deemed or construed to be the-employees or agents
of the other patty for any purposes whatsoever, Neither party will assume Habilily for any injury
(including death) to any persons, or damage to any property, atising out of the acts or omissions of the
agents or employees of the other party. The CONSULTANT shall be responsible for providing all
necessary nnemployment and workers” cobipensation insurance for its employees.

Insuranee - Liability for Damnges,

A The CONSULTANT shall be responsible for the accuracy of the Services performed under this
Contract and shall promptly make necessary revisions .or corrections resulting fiom its
negligence, errars or omissions without any addilional compensation from the LPA.
Acceptance of the Sérvices by the LPA shall not relieve the CONSULTANT of responsibility
for subsequent correction of its negligent act, error or omission or for clarification of
ambignities, The CONSULTANT shall have no liability for the etrofs or deficiencies in
designs, drawings, specifications or other services furnished fo the CONSULTANT by the LPA
oit which the Consultant has reasonably relied, provided {hat the foregoing shall not relieve the
CONSULTANT from any Hability from the CONSULTANT’S failute to fulfill its obligations
under this Conteact, to éxercise its professional responsibilities to the LPA, or to notify the LPA
of any errors or deficiencies which the CONSULTANT knew or should have known existed,

B.  During construction or any phase of work performed by others based on Services provided by
the CONSULTANT, the CONSULTANT shalt confer with the LPA when nedessary for the
purpose of interpreting thi information, and/or to correct any negligent act, eiror or omission.
The CONSULTANT shall prepére any plans or data needed to correc! the negligent act, error of
omission without additionat compensation, even though final payment may have been received
by the CONSULTANT. The CONSULTANT shall give immediate attention to these changes
for a minimuin of delay to the project.

C. The CONSULTANT shall be responsible for damages tieluding biat not limited to direct and
indirect damages incurred by the LPA as a result of any negligent aci, error or omission of the
CONSULTANT, and for the LPA’s losses or costs to repuit or remedy consiruction.
Acceptance of the Servicés by the LPA shall nat relieve the CONSULTANT of responsibility
for subsequént corection,
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The CONSULTANT shall be required to maintain in full force and effect, insurance as
deseribed bélow from the date of the firgt authorization to proceed until the LPA’S acceptance
of the work product. The CONSULTANT shall list both the LPA and INDOT as insureds on

any policies. The CONSULTANT must obtain insurance written by insurance companies

authorized 1o iransact business in the State of Indiana and licensed by the Department of
Insurance as either admitted or non-admitted insurers,

The LPA, its afficers and employees assume no responsibility for the adequacy of limits and
coverage in the évent of any claims against the CONSULTANT, its officers, employees, sub-
consultants or any agent of any of them, and the obligations of indemnification in Section 19
herein shall survive the exhaustion of finits of coverage and discontinuance of coverage beyond
the terin specified, to the fullest extent of the lav,

The CONSULTANT shall furnish a certificate of insurance and all endorsements to the LPA
prior to the commencement of this Contrast. Any deductible or self-insured retention amount
or other similar obligation under the inswance policies shall be the sole obligation of the
CONSULTANT., Failure to provide insurance as required in this Contract §s a material breach
of Coutract entitling the LPA {0 immediately terminate this Contract,

1, Professional Liability Insurance

The CONSULTANT must obtain and carty professional liability insurance as follows:
For INDOT Prequalification Work Types 1.1, 12.2-12.6 the CONSULTANTS ghall
provide not less than $250,000.00 professional liability insurance per claim and
$250.000.00 aggregate for all claims for negligent performance. For Work Types 2.2,
3,1,3.2,4.1,4,2,55, 58, 511,61,7.1,8,1,82,91, 92, 10.1 - 104, 11,1, 13.1, 14.1 -
14.5, the CONSULTANTS shall carry professional lability insurarice in an amount not
less than $1,000,000,00 per claim and $1,000,000.00 :aggregate for all claims for
negligent performance. The CONSULTANT shall maintdin the coverage for a period
ending two (2) years after substantial completion of constrmction,

1.  Commercial General Liability Insurance

The CONSULTANT miist obtain and carry Commeroial / General liability insurance as
follows; For INDOT Prequalification Work Types 2.1, 6.1, 7.1, 8.1, 8.2, 9.1, 9.2, 10.1 -
10.4, 111, 13.1, 14.1 - 145, the CONSULTANT shall carry $1,000,000,00 per
occurrence, $2,000,000.00 general apgrépate. Coverage shall be on an occurrence form,
and include confractual Hability. The policy shall be amended fo include the following
extensions of coverage:

. Exclusions relating to the use of explosives, collapse, and underground damage
to property shall be reinoved.

2. The policy shall provide thisty (30) days notice of cancellation to LPA.
3. The CONSULTANT shall name the LPA as an additional iasured.
(1L Autamobile Liability

The CONSULTANT shall obtain automobile liability insurance covering all owned,
leased, botrowed, rented, or non-owiied autos used Ly employees or others on behalf of
the CONSULTANT for the conduct of the CONSULTANT s business, for an ainount not
less than §1,000,000,00 Combined Single Limit for Bodily Injury and Properly Damnage,
The tertn “automobile” shall include private passenger autos, rucks, and similar iype
vehicles licensed for use on public highways. The policy hall be amended to include the
followiig extensions of coverage:
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I, Contractual Liability coverage shall be included.
2. The policy shall provide (hivty {30) days notice of cancellation to the LPA.

3. The CONSULTANT shall name flie LPA as an addilional insured,

IV.  Watercralt Liabijlity (When Applicable)

I, When riecessary ta use watercrafl for the pcrfbnnauce of the CONSULTANT s
Services under the terms of this Coniract, €ither by the CONSULTANT, or any
SUB-CONSULTANT, the CONSULTANT or SUB-CONSULTANT operating the
watercraft shall carry waiercralt liability inswrance in the amount of $1,000,000
Combined -Single Limit for Bodily Injury and Property Damage, including
Protection & Indemnity where applicable. Coverage shall apply to owned, non-
ovmed, and hired watercrafl,

2, If the maritime laws apply to any work to be performed by the CONSULTANT
under the tetms of the agreement, the following coverage shall be provided:

a. United States Longshoremen & Harbor workers
b.  Maritime Coverage - Jones Act
3, Thepolicy shall provide thirty (30) days notice of eancellation to the LPA.

4. The CONSULTANT or SUB-CONSULTANT shall name the LPA as an
additional insured,

V.  Aircraft Liability (When Applicable)

[,  When necessary to use aircrafl for the performance of the CONSULTANT s
Services under the terms of this Contract, either by the CONSULTANT or SUB-
CONSULTANT, the CONSULTANT orf SUB-CONSULTANT operating the
aircrafi shall carry aircraft liability insuranee in the amount of $5,000,000
Combined Single Limil for Bodily Injury and Property Damage, including
Pagsenger Liability. Coverage shall apply to pwned, non-owned and hired aireraft.

2. The policy shall provide thirty (30) days notice of cancellation to the LPA.

3.  The CONSULTANT or SUB-CONSULTANT shall name fthe LPA as an
additional insured.

Merger and Modification. This Contract constilutes the entire agreement between the parties. No
understandings, agreements or representations, oral or written, not specified within this Contract will
be valid provisions of this Contact. This Contract may not be modified, supplemenied or amended, in
any manuner, except by written agreement signed by all necessary parties.

Notice to Parties:  Any nolice, request, consent or communication (collectively a *Notice™) under
(his Agreement shall be effective only if il is in writing and (8) personatly delivered; (b) sent by
certified or registered mail, return redeipt requested, postage prepaid; or (¢} sent by a nationally
recognized overnight delivery service, with délivery confirmed and cosis of delivery being prepaid,
addressed as follows:
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Motices to the LPA shall be sent to:

Joln Beery, PE

City Engineer

16 Soulh 10" Sreei
Noblesville, IN_ 46060

Naotices 10 the CONSULTANT shall be sent to:

Dave Richier, President
United Consulting

1625 N. Post Road
Indianapolis, IN 46219-1995

or to such-other address or addresses as shall be furnished in writing by any party to the other party.
Unless the sending party has actual knowledge that a Notice was not received by the intended
recipient, a Notice shall be degmed to have been given as of the date (i) when personally delivered; (ii)
three (3) days afler the date deposited with the United States mail praperly addressed; or (3ii) the next
day whern delivered during business hours to overnight delivery service, properly addressed and prior
to such delivery service’s cul off time for next day delivery. The parties acknowledge that notices
delivered by facsimile or by email shall ftot be effective.

Order_of Precedence; Incorporation by Referemce. Any inconsistency or mmbiguity in (his
Contract shall be resolved by giving precedence in the following order: (1) This Contract .and
attachments, (2) RFP document, (3) the CONSULTANTs tesponse to the RFP document, and (4)
attachments prepared by the CONSULTANT, All of the foregoing are incorporated fuily by
reference.

Ownership of Documents and Materials. All documents, records, programs, data, film, tape,
arlicles, memoranda, and other materials not developed or licensed by the CONSULTANT prior to
execution of this Coniract, but specifically developed under this Contract shall be considered “worlk
for hire” and the CONSULTANT assigns and transfers any ownership claim to the LPA and all such
materials (“Work Product) will be the property of the LPA. The CONSULTANT agrees to exécute
and deliver such assignments or other documents as may be requested by the LPA, Use of these
materials, other than related to contract performance by the CONSULTANT, without the LPA’s prior
writlen-consent, is prohibited. During the performance of this Contract, the CONSULTANT shall be
responsible for any loss of or damage to any of the Work Product developed for or supplied by
INDOT and used to develop or assist in the Services provided her¢in while any such Work Product is
in the possession or control of the CONSULTANT. Any loss or damage thereto shall be restored at
the CONSULTANT's expénse, The CONSULTANT shall provide the LPA full, immediate, and
unrestricted access to the Work Product duting the term of this Confract, The CONSULTANT
represents, to the best of its knowledge and belief after diligent inguity and other than as disclosed in
writing prior to or contemporaneously with the execution of this Contract by the CONSULTANT, 1hat
the Work Product does not infringe upon or misapproptiate the intellectual property or other rights of
any third party, The CONSULTANT shall not be liable for the usé of its deliverables described in
Appendix “A" on other prajects without the express written. consent of the CONSULTANT or as
provided in Appendix *A". The LPA acknowledges that it has no claims to any copyrights not
transferred to INDOT under (his patagraph.

Payments. All payments shali be made in arrears and in conformance with the LPA’s fiscal policies
and procedires,

Penalties, Interest and Attormey's Fees. The LPA  will in good faith perforn its required

obligations heéreunder, and does nol agree to pay any penalties, liquidated damages, interest, or
allorney's toes, except as requived by Indiana law in part, IC 5-17-5, 1. C. 34-54-8, and L. C. 34-13-1.
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Pallution Control Requirements. If this Contract is for $100,000 or more, the CONSULTANT:

i. Stipulates that any facility to be utilized in performance under ot ta benefit from this Contract
is not listed on the Brvirommental Protection Agency (BPA) List of Violating Facilities issued
pursuant to the requivements of the Clean Air Act, as amended, and the Federal Water
Pollution Control Act, a5 amended; '

H. Agrees to comply with all of the requirements of section 114 of the Clean Air-Aet and section
308 of the Federal Water Pollution Control Act, and all regulations and guiidelings issued
thereunder; and

iil. Stipulates that, ds 4 condition of federal aid pursuant to this Contract, it shall nolify INDQT
and the Federal Highway Administeation of the receipt of any knowledge indicating thai a
facility to be utilized in performance wnder or to benefit from this Contract is under
consideration {0 be listed on the EPA Listing of Violating Facilities.

Severability. The invalidity of any section, subsection, clause or provision of this Conlract shall not
affect the valitity of the remaining seqtions, subséctions, clauses or provisions of this Contract.

Status of Claims, The CONSULTANT shall give prompt wrliten nofice to the LPA. aniy claiims made
for damages against the CONSULTANT resulting from Services performed under this Confract and
shall be responsible for keeping the LPA currently advised as to the status of such claims, The
CONSULTANT shall send notice of claims related to work under this Contract ta:

Sub-consultant Acknowledgement. The CONSULTANT agrees and represents and warrants to the
LPA, that the CONSULTANT will obtain signed Sub-consultant Acknowledgement forms, from all
SUB-CONSULTANTS providing Services under this Contract or to be compensated for Services
through this Contract. The CONSULTANT agrees to provide sighed originals of the Sub-consultant
Acknowledgement form(s) to the LPA for approval prior to performance of the Services by any SURB-
CONSULTANT.

Substantial Performance, This Contract shall be deemed to be substantially performed only when
fully performed according fo its terns and conditions and any medification or Amendment thereof.

Taxes, The LPA will not be responsible for any taxes levied on the CONSULTANT as a result of this
Contraot.

Termination for Convenience.

A:.  The LPA may terminate, in whole or in part, whenever, for any reason, when the LPA
determines fhat such termination is in its best inferests. Teumination or partial termination of
Services shall be effected by delivery to the CONSULTANT of a Termination Notice at least
fifieen (15) days prior to the termination effective date, specifying the extent to which
performance of Services under such termination becomes effective. The CONSULTANT shall
be compensated for Services properly rendered piior to the effective date of termination. The
LPA will not be liable for Services performed nfter the effective date of terinination,

B. Iftlie LPA terminales or pattially terminates this Contract for any reason regardless of whether
it is for convenience or for default, then and in such event, all data, reports, drawings, plans,
skelches, sections and models, all specifications, sstimates, measurements and data pertaining
ta the project, prepared under the tenms or in fulfillmient of this Contract, shall be delivered
withine ten (10) days to the LPA. In the event of the fajlure by the CONSULTANT to make
such delivery upon demangd, (he CONSULTANT shall pay to the LPA any damage (including
costs and reasonable altorneys” fees and expenses) it may susiain by reason thereof.

14
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35, Termination for Default,

A,

With the provision of twenty (20) days wrillen notice 1o the CONSULTANT, the LPA may
{erminate this Contract in whole or in part if

(i) the CONSULTANT fails to:

1. Correct ar cure auy breach of this Contract within such time, provided that if such
cure is nol reasonably achievable in such time, the CONSULTANT shall have up
to ninely (90) days from such noticé lo effect such cure it the CONSULTANT
promptly commences and diligently pursues such cure as soon as praclicable;

2. Deliver the supplies or perform the Services within the lime specified in this
Contract or any amendment or extension;

3, Make progress so as (o endanger performance of this Contract; or

4. Perform any of the other provisions of this Contract te be performed by the
CONSULTANT; ot

(i} if any representation or warranty of the CONSULTANT is untrue or inaceurate in any
material respect at the lime inade or deemed to be made.

If the LPA terminates this Contract in whole or in part, it may acquire, under the ferms and in
the manner the LPA considers appropriate, supplics or services similar to those terminated, and
the CONSULTANT will be liable to the LPA for any excess costs for those supplies or
services, However, the CONSULTANT shall continue the work not terniinated.

The LPA shall pay the contract price for completed sipplies delivered and Services accepted.
The CONSULTANT and the LPA shall agree on the amount of payment for manufactured
materials delivered and accepied and for the protection and preservation of the property.
Failure to agree will be a dispute under the Disputes clause (see Section 13}, The LPA may
withhold from the agreed upon price for Services any sum the LPA deterinine necessary to
protect the LPA against loss because of outstanding liens or claims of former lien halders,

The rights and remedies of the LPA in this clavse are in addition to any other rights and
remediés provided by law or equity or under this Contract.

Default by the LPA. If the CONSULTANT believes the LPPA is in default of this Cariteact, it
shall provide Wwritlen notice immediately to the LPA describing such defauil, If the LPA fails to
take steps fo cotrect or cure any materjal breach of this Contract within sixty (60) days aftet
receipt of such written notice, the CONSULTANT inay cancel and tenminate this Contract and
inslitute the agpropriate measures to collect monies due up to and including the date of
termination, including reasonable attorney fees and expenses, provided that if such cure is not
reasonably achievable in such time, the LPA shall have up to one hundred twenty (120) days
from such notice to effect such cure if the LPA prompily cominences and diligently pursues
such cure as soon as practicable, The CONSULTANT shall be compensated for Services
properly tendered prior to the effective date of such ténnination, The CONSULTANT agrees
that it has no right of tennination for non-materig] breaches by the LPA,
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Waiver of Rights. No rights conferred on either party under this Contract shall be deemed waived,
and no breach of this Contract excused, unless such waiver or excuse is approved in writing and
signed by the party claimed to have waived such right, Neither the LPA's review, approval or
acceplance of, nor paymerit for, the Sérvices required under this Contract shall be construed to operate

a8 a waiver of any rights under this Conltract or of any cause of action arising out of the performance

of this Contract, and the CONSULTANT shall be and remain liable to the LPA in accordance with
applicable law for all damages to the LPA caused by the CONSULTANTs negligent performance of
any of'the Services furnished under this Carnitract,

Woik Standards/Confliets of Inteiest. The CONSULTANT shill undersiand and utilize all
relevant INDOT standards including, bul not limited lo, the maost curtent version of the Indiana
Depattment of Transporiation Design Manual, where applicable, and other appropriate matertals and
shall perform all Seivices in-accordance with the stundards of care, skill and diligence requited in
Appendix “A™ or, if not set forth therein, ordinarily exercised by competent professionals doing work
of a similar nature,

No Third-Party Beneficiaries.  This Agreemont is solely for the benefit of the parties hereto, Other
than the indemnity rights under this Cenfract, nothing contained in this Agreeient is intended or shall
be construed to confer upon any person or entity {other than the parties hereto) any rights, benefits or
remedies of any kind or character whatsoever,

No Investment in Iran. As required by IC 5-22-16.5, the CONSULTANT certiftes that fhe
CONSIULTANT is not engaged in investmert activities in Iran, Providing false certification may
resplt in the consequences listed in 1C 5-22-16.5-14, including termination of this Confract and denial
of future state contracts, as well as an imposition of 4 civil penalty.

Assignment of Antitrust Claims,  The CONSULTANT assigns to the State all right, title and
interest in and to any claims the CONSULTANT now has, or may acquire, under state or federal
antitrust laws relating to the products or services which are the subject of this Contract,

[Remainder of Page Intentionally Left Blank]
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Neop-Collusion.

The undersigned attests, subject to the penaliies for perjury, that he/she is the CONSULTANT, or that he/she is
the properly aut Iwuzed representative; agent, member or officer of the CONSULTANT, that he/she has not,
nor hag any other member, employee, representative, agent or officer of the CONSULTANT, directly or
indirectly, to the best of his/er knowledge, entered into or offered lo eiter into any combination, eollusion or
agreement to receive or pay, and that he/she has not received or paid, any sum of money or other consideration
for the execution of this Contract ofher than that which appears upon the face of this Contract. Furthermore,
if the midersigned has knowledge that a state officer, employee, or special state appointee, as those
terms are defined ju IC §4-2-6-1, bhas a financial interest in the Contract, the Party attests to
complinnce with the disclosure requirements in IC §4-2-6-10.5.

In Witness Whereof, the CONSULTANT and the LPA have, through duly authorized representatives, entered
into this Conttact. The parties having read and understand the forgoing térms of this Contract do by their
respective signatures daled below hereby agige to the terins thereof.

CONSULTANT LOCAL PUBLIC AGENCY
UNITED CONSULT]ME THE BOARD OF PUBLIC WORKS
A AND SAFETY FOR THE CITY OF
NOBLESVILLE, INDIANA
qutuw )u A 2 20 ‘.1 Sighature
Dave Ricliter, President John Ditslear, Mayor
(Print or type name and title) (Print or type nanie and title)
N 2
Slgnatu:e Signature
Chris R. Pope, Vice President Lawrence Stork, Membet
(Print or type name and title) (Print or type name and title)
_Adttest;

k(_;dw\ Signature
Signature “___J

_ Jack Mattin, Member
Pam Neidenberger, Assistant Controller (Print or lype naine and tjtle)
{Print or type name and title)
Altest:
Signature

Janet 8. Jargs, Clerk-Tresurer
{Print or type name and title)
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APPENDIX "A"

SERVICES TO BE FURNISHED BY CONSULTANT:

I Adfillmeni of this Contract, the CONSULTANT shall comply with the .requiremgnt_s of the appropriate
regulations and requirements of the Indiana Department of Transportation and Federal Highway Admuinis(ration,

The CONSULTANT shall be responsible for performing the following nctivities:

Services by CONSULTANT;:

A. PROIJECT COORDINATION

L

The CONSULTANT shall coordinate efforts with the various SR 37 consultants, the City
of Vishers, Hamilton County, the City of Noblesville, and INDOT throughout the Project
to commutiicale and facilitate information, identify conflicts atid provide solutions,
During the Project development, the CONSULTANT shall attend up to 25 design
coordination méetings and up te 25 ownership coordination méetings.  The

CONSULTANT shall prepare meeting minutes for all meetings.

B. SUPPLEMENTAL TOPOGRAPHIC SURVEY

1.

Field survey data shall be in conformance with the requirements of Title 865 IAC 1-12 et
sequential and the Indiana Design Manual, Parl 11, Location Surveys.

The Field Swvey will be infegrated with the United States Public Land System and
physical monumentation as necessory to aequire Right of Wiy for this project in
accordance with Title 865 1AC 1-12 el sequential.

Survey limits shall include Herriman Boulevard in the following two locations:

a. Bepinning 350 feet south of the centerline of 46" Street and extending 250 feet
north to 100 feet sguth of the cen.tc_:tline of 146" Sirset, The coverage width
shall be a minimwn of 75 feet left and right of the centerline of Herrimay
Boulevard.

b, Beginning 75 feel north of the venterline of 146" Streel and extending 475 feet
north to 550 feet north of the centerling of 146" Street.  The coverage width
ghall be a minimum of 75 feet left and right of the centerline of Herviman

Boulevard.

4,  Sufficient information will be gatheréd by use of a data collector to provide coniplete

topography and equivalent cross-sections al 50 foot ‘intervals along all referenced

alignments.

C. ROAD DESIGN AND PLANS
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The CONSULTANT shall prepave preliminary road plans and preliminary opinion of
probable construction cost, which shall be in accordance with the accepted standards for
such work and in accerdance with the following documents in effect at the time the plans
or reports are submitted; American Association of Slale Highway and Transportation
Officials "A Policy on Geometric Design of Highways and Streets", Indiana Depariment
of Transportation's. Standard Specifications, Road and Bridge Memoranda and Road and
Bridge Design Manuals except as modified by suppiemental specifications and special
provisiois, if any,

The CONSULTANT shall determine the need for Level 1 Design exceptions that will be
required during the project development. All necessary docuimentation to request a
formal Level 1 Design Exception shall be completed al the (ime Siage 1 Plans are
submitted.

Stage 2 Plan Submitial and Review: The CONSULTANT shall submit Stage 2 Plans to
the LPA and INDOT for review and apptoval.

Stage 3 Plan Submittal and Review: The CONSULTANT shall submit Stage 3 Plans to
the LPA and INDOT for review and approval.

Tracing. Plan Submittal; The CONSULTANT shall complete the final coritract plans
{(Final Tracings), special provisions (recurring and unique), final opinions of probable
construction costs, and all other necessary documents, reports and caleulations. The
opinion of probable construction cost shall be prepared aceording (o the current practices
of INDOT and shall include all items of work required for the complete construction of
the work, including all temporary work necessary in conmnection theréwith, but shall not
include the cost of such. items of work for which the LPA, through its own forces or
through other party or parties will prepare detail plans. The unit prices to be used shall be
in accordance with the methods used by INDOT. The Fina} Tracings Package shall he
submitted to INDOT and the LPA,

Additional general data shall be issued at the muteal agreement of the CONSULTANT
and the LOCAL PUBLIC AGNECY, The CONSULTANT does not authorize or assume
liability for any reuse of the documents or digital materials deseribed in this section for
any purpose other than this project and the specific use intended, nnless adapted by and
approved by the CONSULTANT.

D. DETENTION DESIGN AND PLANS

|

The CONSULTANT shall prepare prelitninary delention plans and preliminary opinions of
probable construction cost, which shall be in accordance with the accepted standards for
such work, and in accordance with the following documents in effect at the time the plaos or
reports are submitied;  Indiana Bepariment of Transporation Standard Specifications,
Memoranda, and Design Manuals excepl as modified by Supplemental Specilications and

Special Provisions.
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The CONSULTANT shall complete the final detention plans (Final racings), speeial
praovisions (recurring and unigus), final opinions of probable construction costs, and all
pther necessary documents, reports and caleulations,  The opinion of probable
construction cosi shall be prepared according to. the current practices of INDOT and shall
include all items of work reduired for the complete construction of the work, including all
temporary work necessary in connection therewith, but shall not include the cost of such
iterns of work for which (ke LPA, through its own forces or throngh other parly or parlies
will prepare detail plans. The unit prices (o be used shall be in accordance with the
methods used by INDOT., The Final Tracings Package shall be submitted to TNDOT and
the LPA.

E. PAVEMENT DESIGN

1.

The CONSULTANT shall perform pavemenil design services which shall include
esiablishing design conirols, gathering existing data, analyzing up to two alternaie
pavement sections for each scenario using Life Cycle Cost Analysis (LCCA), running
Pavenient ME snalysis software, and submitting a Pavenient Design Request to INDOT

Pavement Design for approval,

F. TITLE SEARCHES

1.

A parcel shall be defined as ail temporary and pérmanent right-of-way being acquired from &
siigle existing parcel of land, This means & single parcel could have several legal

descriptions based on its configuration.

2, Deatennine the owners of all properties located adfacent to and in the immediate: aren of the

project alignment, along with the legal descriptions of those properties (Preliminary
Ahstracting). Preliminary abstracting shall include a title search, including a search for all
mortgages, easements, liens, contract sales, judgments, other encumbrances and he corrent

legal owner and shall be performed by an INDOT pre-qualified Abstractor,

G. RIGHT-OF-WAY ENGINEERING

1.

The following Right-of-Way Engincering sérvices shall be provided 1o secure the
permanent and temporary right-of-way needed for this project. A parcel shall be defined
as all temporary and permanent right-of-way being acquired from a single existing parcel
of land. ‘This means a single parcel could have several legal descriptions based o1 it
configuration,
a. The CONSULTANT shall provide legal descriptions for all parcel takings. The
descriptions shall be prepared and certified by a registered land surveyor.
b, The CONSULTANT shall provide individual packets for cach parcel. Each
packet shall include the following;

i.  Legal descriptions.

20
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Total area before taking.

Existing Right-of-Way and docimentation theréof,

Arca of taking.

Areas of residue,

Existing Riglit-of-Way to be reaceuired.

Sketch of the parcel, driwn to scale, with the above data indjcted

thereon,

¢. Provide Legal Instruments vequired for “Transfer of Tille and Recording with

approval of the Town of Fishers Attorney.
d. The CONSULTANT shall be available for assistance in interpretation of the

Right-of-Way documents.

H., RIGHT-OF-WAY STAKING
1, 'The CONSULTANT shall provide in the field & stakeout locating the proposed right-of-

way ling for the pattial takings included in the parcels, Theé stakeout shall be made using

wooden hobs driven flush with the ground and wooden laths located immedintely behind

the hubs at property line intersections with the proposed right-of-way lines and st

changes in bearing of the propased right-of-way lines.
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APPENDIX "B"

INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA:

The LPA shall furnish ihe CONSULTANT with the following:

10,
11.
12.
13,
14,

15,

Critetia for design and details for signs, signals, lighting, highway and structures such as grades,
curves, sight distances, clearances, design loading, ete.

Standard Specifications and standard drawings applicable to the project

Al written views pertinent to the location and environmental studies that are recetved by INDOT
Repulatory Permits {(by SR 37 Team)

Landseaping Design and Plans (by SR 37 Team)

Available data from the ransportation planning process

Utility and Railroad Coordination (by SR-37 Team)

Provide access to enter upon public and private lands as required for the CONSULTANT to
perform work under this Contract

Geotechnical Investigation (by SR 37 Team)

Envitontmeiital Document, Additional Information {(by SR 37 Team)
Subsurface Utility Engineering (by SR 37 Team)

Signing Design and Plans (by SR 37 Team)

Lighting Design and Plans (by SR 37 Team)

Location Control Rowte Survey (LCRS) Plat (by SR 37 Tedm)

Land Acquisition Services (Management, Appraising, Review Appraising, and Buying by SR 37
Team)

W
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APPENDIX ("
SCHEDULE:

No work under this Coniract shall be performed by the CONSULTANT until the CONSULTAN’I
receives a writlen natice to proceed fram the LPA,

All wark by the CONSULTANT under this Contract shall be completed and delivered to the LPA for
review and approval within the approximate time periods shown in the following submission schedule!

A. PROJECT COCORDINATION
1. Concuirent wirl'h ROAD DESIGN AND PLANS schedule.

B. SUPPLEMENTAL TOPOGRAPHIC SURVEY
1. Tield Survey shall be completed 21 calendar days after fecsipt of Notics to Proceed.

C. ROAD DESIGN AND PLANS
1. Stage 2 Plan submission within 91 calendar days after the completion of thé guppletnertal

topogtaphic survey.
2, Stage 3 Plan submission concurrent with Stage 3 plan submission fot the 146" Street and SR 37

mterch_an_ge
3, TFinal Tracings sithmission with Cost Estimiates and Special Provisions 28 days prior 1o INDOT
Ready for Contracts date.

D, DETENTION DESIGN AND PLANS
1. Concurrenf with ROAD DESIGN AND PLANS schedule.

E. PAVEMENT DESIGN
1. Concurrent with ROAD DESIGN AND PL:ANS schediile.

F. TITLE SEARCH . _ ‘
1. All parcels to be completed within 28 calendar days afler LPA concurrence with R/W negds.

G. RIGHT OF WAY ENGINEERING
1. All parcels to be completed within 28 calendar days after LPA ¢oncurrence-with B/W needs and

complelian of title searches.

H, RIGHT OF WAY STAKING
1. Staking to be provided within 7 calendar days of request to provide staking by LPA,
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APPENDIX "D"

COMPENSATION:

A, AMOUNT OF PAYMENT

[

3

The CONSULTANT shall veceive as payment for the services performed under this Agreement
the tolal fee, which hiclucdes Survey, Road Design and Plans, Detention Design and Plans,
Pavement Design, and Right-ol-Way Engineering services, not to exceed $263,000 unloss a
modification of the Agreement is approved in writing by the LPA,

The CONSULTANT will be paid Lump Sum for the design services performed under this

Agréement in accordance with the following schedule:

a, Project Coordination $34,200
b:  Topographic Survey $9,000

Raad Design and Plans $166,400
d. Detention Design and Plans $19,200
e, Pavement Design $16,200

The CONSULTANT will be paid Unit Rates for the Right-of-Way Engineering serviges

performed under this Agreement in accordance with the following schedule:

Quantity Unit Price Total
8. Tille Searches 5 Parcels $ 450 $ 2,250
b, Legal Description 5 Pareels $ 2,700 $13,500
Land Plats & Pluns
c. Staking 5 Parcels § 450 $ 2,250

The CONSULTANT shall not be paid for any service performed by the LPA or services not
required to develop this project. Costs for routineg photocopy and paper reproduction, cellular
phone costs, pager costs and computer time costs will not be paid as » reimbursable but is to be

inciuded in the above fees and overhead costs,

B. Method of Paynient;

The CONSULTANT may submil 4 maximam of one invoice voucher per calentdar month for work
covered under this Agreement, The invoice voucher shall be submitted to thé LPA, The invoice
voucher shall represent the value, to the LPA, of the partialiy completed work as of the dale of the
invoice voucher. The CONSULTANT shall attach thereto a summary of each pay tein in Section

A of this Appendix, percentage completed and prior payments ini a form acceptable to the LPA,

The LPA for and in consideration of the rendering of the enginsering services provided for in

24
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Appendix "AY, agrees to pay the CONSULTANT for tendering such services the fee established
above upon completion of the work thereunder, acceplance thercof by the LFA and upon the

CONSULTANT submilting #n invoice as described above,
in the event of a substantial change in the scope, chatacler or complexity of the work on the

project, the maximum fee payable and the specified fee shall be adjusted in accordange with item

9 (changes in work) of the General Provisions, set out in this Agreement.
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