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Agreement Coverage Agreement Number Current Dote
82903049 27903712 75110 5429 V542 NBLIL UDES
Customer Account Number Request Number Corp. CP Center Loc Work Code Rate Code

OUTDOOR LIGHTING SERVICE AGREEMENT

.=~ DUKE

" ENERGY.

Duke Energy Indiana, 1000 East Main Street, Plainfield, IN 46168

Business Name

This Agreement has an Initial Term

Customer Name

CITY OF NOBLESVILLE

selected by Customer,

Service Location or Subdivision

Cumberland Rd. and Fleld Dr.

Service Address

The Initial Term beglns when Senvice Is In operation,
after explration thereol, Service continues with

Service Address

annual senewals, until either party terminates with

Service City, State, Zip code [ [ wrilten notice (o the other party
Mailing Name CITY OF NOBLESVILLE Notes:

Mailing Business Name

Mailing Address 16 5 10TH ST

Mailing Address Ste 270

Mailing City, State, Zip code NOBLESVILLE JIN | 46060-2809

PROPOSALS BELOW ARE VALID FOR 90 DAYS FROM THE CURRENT DATE. PROPOSAL EXPIRATION IS 7/5/2018

AGREEMENT MUST BE SIGNED AND RETURNED BEFORE THE EXPIRATION DATE.

After the Initial Term expires, the monthly equipment charges will no longer be reflected on the monthly bill, though and energy and
maintenance charges continue for the life of the lighting system covered by this agreement.

EQUIPMENT MAINT, & ENERGY TOTAL *ESTIMATED **AVERAGED Estimated
CHOOSE THE EQUIPMENT PAYMENT AMOUNT Monthly Operating . USE NUMBER system Monthly Charge PER LIGHT
AND ASSOCIATED INITIAL TERM Amount for System Estimated OoF charge total DURING AFTER
System Per Amount Per Monthly LIGHTS in during initial Initlal Term Initlal Term
Optlon Month Total Project term
Option A - Onetime Lump Sum for Equlpment $39,955.10 $39.07 $27.23 12 $66,30 $5.53 $5.53
Option B - 1 Year Agreement [nitial Term $3,481.97 $39.07 §27.23 12 $3,548.28 $295.69 $5.53
Option C - 3 Year Agreement Initial Term $1,192.97 $39.07 $27.23 12 $1,259.27 $104.94 $5.53
Option D - 5 Year Agreement Initial Term $809.41 $39.07 §27.23 12 $875.71 $72.98 $5.53
Option E - 7 Year Agreement Initlal Term $649.19 $39.07 §27.23 12 $715.50 $59.62 §5.53
Optlon F - 10 Year Agreement Initlal Term $533.19 $39.07 $27.23 12 $599,50 $49.96 $5.53

* Eslimated Energy Is based on current charge per kWh and does not include taxes and energy rate tariff riders which will cause sfight fluctuation In manthly casts.
*» The ENERGY poriion may cover more than one luminaire watlaga size which resulls In estimated Averaged Monthly cosls shown above. The ENERGY may also be
METERERD. If ihis option is chasen the Energy usage information above Is superseded by the METERED usage and charges.

See Section |, page 2 for further lighting equipment and cost detail. Requests for changes in number of lights and poles, pole locations,
equipment or other requests will result in a recalculation of the amounts above. Please see attached drawing or Exhibit 'A' for the proposed
placement of lighting equipment.

PLEASE INDICATE INITIAL AGREEMENT TERM CHOICE FROM OPTIONS ABOVE IA,B,C,D,E,F] DECLINE ’____’

IN WITNESS WHEREOF, the parties hereto have caused two copies of this Agreement to be executed by a duly authorized representative(s),
effective the Current Date first written above. This Lighting Service Agreement (“Agreement”) is made and entered into by the subsidiary of
Duke Energy Carporation, a Delaware corporation, named above (hereafter, "Company"”). Neither Duke Energy Corp. nor any of its other
affiliated companies are parties to this Agreement.

Duke Energy Representative AND Customer / Representative
Signature g Cugﬂ }A\ Signature
I~

Printed Name Samantha Switzer Printed Name

4/5/2018 Date
If more space is required for additional Customer signatures, please attach a dated letter with signatures on it and reference this
Agreement

Date



OUTDOOR LIGHTING SERVICE AGREEMENT

WITNESSETH:

WHEREAS, Customer desires to have: a Company-owned outdoor lighting system ("System"), on designated property; and

WHEREAS, Company has the ability to own, install, operate and maintain an outdoor lighting system.

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties agree as follows:

SECTION I.

— EQUIPMENT AND INSTALLATION

1.1 In accordance with conditions set forth herein, Company agrees to install for Customer all necessary equipment to provide, operate and
maintain an outdoor lighting system. The cost of any additional electrical distribution facilities required to provide energy to the System
may or may not be included in the monthly terms of this Agreement according to Company discretion.

1.2 A detail of the locations of the equipment constituting said System is set forth in a drawing or print marked "EXHIBIT A", which is attached
hereto, made a part hereof and incorporated herein by reference.

1.3 The System consists of the following:

A. LUMINAIRE DETAIL INFORMATION
ITEM LUMINAIRE STYLE DESCRIPTION INITAL LAMP IMPACT | EST ANNUAL | MAINT/OPERATION |(’EST, ENERGY | NUMBER OF | *ESTIMATED LINE
] HPS = High Prassure Sodium, MH = Matal Halide Lamp Source LUMENS | WATTS WATTS KWH EA CHG EACH CHG LIGHTS TOTAL
1 | Light Fixture Roadway LED 150W Gray (RAL7038) Type I | 12,642 150 0.1500 500 $3.26 $2.27 12 $66.30
120V
SECTIONI-A - TOTAL *ESTIMATED MONTHLY TOTAL COST $66.30
*Tariff riders and sales tax are not Included, which may cause the amounts to fluctuate.
B. ENERGY USAGE - BASED ON UTILITY REGULATORY COMMISSION APPROVED RATES
Current Rate per kWh $0.045387 Rate Effective Date  6/5/2013 Estimated Annual Burn Hours 4,000

C

shown in lines above equal annual watt hours.

kllowatt hours (kWh).

Impact watts times estimated Annual Burn Hours as

b Annual watt hours divided by 1000 hours equals annual

**CALCULATION FOR ESTIMATING UNMETERED ENERGY USAGE
Impact Watts = the energy used by the lamp watts plus ballast watts.

Annual kWh divided by twelve (12) months equals
monthly kWh.

Monthly kWh times current rate per Kwh equals the
monthly dollar amount for each item.

POLE INFORMATION - MONTHLY COSTS ARE INCLUDED WITH LUMINAIRES

ITEM POLE DESCRIPTION POLE
] QUANTITY
1 Light Pole Anchor Base Aluminum 27 foot long 12
brushed aluminum Breakaway

LIGHTING LAYOUT DESIGN DISCLAIMER (CUSTOMER TO SIGN WHEN APPLICABLE]}

Customer’s Signature

andfor

=V

owe _4 [J0f201%

Company has installed the System In accordance with Customer's specifications concerning the design and layout {including pale
lacations, number and types of lights), Company has not designed the System. Custamer is responsible for all aspects of the design
and layout of the System, Customer understands that lts design and layout of the System may not be in accordance with minimum
footcandle and lighting ualformity standards. Therefore, Customer agrees to release, indemnify, hold hormless, and defend Company
from and against eny and all eleims, demands, causes of action, liabilities, losses, di resulting from (or
olleged  toresult from) the design andfar laugut of the System, including domage to or destruction of personol property, personal

injuries  including death), ond reaso @% s’ feas
\
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SECTION ll. — CUSTOMER OPTIONS FOR SYSTEM OPERATING
HOURS

ALL HOURS OF OPERATION FOR ANY OPTION MUST BE BETW EEN
THE HOURS OF DUSK-TO-DAWN {(ONE HALF HOUR AFTER SUNSET TO
ONE HALF HOUR BEFORE SUNRISE) TO QUALIFY FOR THIS ENERGY
USAGE RATE

2.1 Option A is the typlcal dusk-to-dawn photaelectric cell automatically
operated System., Lights turn on approximately 1/2 hour after sunset
and shut-off 1/2 hour before sunrise. This may be a monthly
estimated energy usage based on l[uminaire Impact wattage and lamp
source equally over twelve months (See Section | - B, above} or
metered using actual energy usage plus a monthly meter charge.

2.2 Optlon B - AVAILABLE FOR ONLY MUNICIPAL OPERATED AREAS AND
WITH COMPANY APPROVAL. This aption is exclusively for seasonal
lighted ornaments operated from 120 volt outlets which are
mounted near the top of Company poles. Company reserves the right
to approve the ornament welght, size, wattage and attachment
arrangements before Installation. The ornament weight limit is 25
pounds. Initlal costs of wiring, outlets and other associated costs will
be borne by the Customer on a time and materlal basis befare belng
energized. Seasonal ornamental lighting wlll operate dusk to dawn
during the months of November 15th through the following January
15th, The total days of operatlon are approximately 61.

2.2.1 After the Initlal permanent Installation of outlets on the poles, the
ornaments must be installed and removed seasonally on Company-
owned poles between the haurs of 8:00 a.m. and 5:00 p.m. by a
qualified electrician. Once an outlet is Installed any additional outlet
malntenance will result in a Customer charge on a time and
equipment use basls and billed on a separate [nvolce for each
occaslon,

2.2.2 Seasonal Ornamental Lighting estimated wattage for each ornament
is limited to 350 watts. The estimated Annual usage Is 320-333 Kwh
for each outlet.

SECTION IIl. — ENERGY USAGE COST CALCULATION - See Page 1

3.1 Except as otherwlise provided in this Agreement, Custamer shall pay
Company the monthly energy charges. Monthly charges are based on
estimated unmetered charges using the calculation methads shown
on Page 1 of this Agreement and adding any energy tarlff riders and
applicable sales tax. Both unmetered and metered outdoor lighting
energy usage charges are based on the per kllowatt haur amount
approved by the appropriate State Utllity Commisslon.

3.2 The "Schedule of Rates, Classlfications, Rules and Regulatlons for

43

4.4

4.5

Malntenance does not include partlal or full System replacement or
major repalrs due to System age. While many Systems last 15 to 25
years, different types of lighting equipment have different life spans.
Ughting equipment suppliers may also discontinue manufacture of
certain equipment. End of life for a System will be determined by the
Company.

Company reserves the right to update or modify the monthly
maintenance charges to reflect changes In Company costs for
materials and labor no more often than every three years on a
Company assigned schedule, which may not colncide with the term
of this Agreement.

Company reserves the right to charge a fee equal to a minlmum of
one hour labor and transportatlon costs for trips to disconnect and
reconnect lights In 3 Company-owned lighting System when
requested to do so more times than the Company deems necessary.

SECTION V. — PAYMENT

5.1

5.2

Customer hereby agrees to pay Company the monthly costs set forth
in accordance with the applicable tarlff rate for the energy provided
for the term of this Agreement. The estimated monthly amount due
are summatrized on Page 1 of this agreement and are current at the
time the Agreement is Initlated. A monthly blll will be rendered and
due each month in accordance with the applicable tarlff rate and
payment rules. Any Customer charge that is not paid in full on or
before its due date, shall incur a iate fee.

Should any change in the energy usage monthly charges be ordered
by the Commission, then payments by Customer to Company for this
service shall thereafter be made upon the basls of such new rates as
changed and approved by the Commlssion.

SECTION VI. — TERM OF AGREEMENT

6.1

6.2

Service under this Agreement shall commence as soon as practicable
after the System is Installed and operational. The Company shall
notify Customer in writing as to the date on which service will begin.

The Initial term of this Agreement, during which Customer shall take
and Company shall render service hereunder, shall be in accordance
with the Optlon indicated on page 1 of this Agreement {“Inltial
Term"). After the Initial Term, this Agreement shall continue in force
and effective In successive automatic one-year extensions unless
terminated by either party upon sixty (60) days written notice.

SECTION Vi. — OTHER TERMS AND CONDITIONS

Electric Service”, and/or General Terms and Conditions of the 7.1 Other Terms and Conditions set forth In Exhiblt "B" hereof are
! incorporated herein by reference and made a part of thls
Company, and all amendments thereto, are flled with and approved P Y " P Agicement
b}Z ::‘le: a;;propri:te Statefm:rlimry - (‘:‘fef lcltomr:\;ssrl‘(:‘nh) an.d 7.2 This Agreement constitutes the final written expression between the
shaliibe,ceemedia;partiofthis Aereementasiitiuty setio erein. partles. itis a complete and exclusive statement and supersedes all
prior negotlations, representatlions, or agreements, elther written or
SECTION IV, — SYSTEM MAINTENANCE oral, with respect to the System, However, nathing herein shall
preclude either party from commencing an actlon for unpaid blils,
4.1 Normal maintenance includes the replacement or repalr of any item other damages, or breach of prlor agreements during the time they
included in the System except seasonal outlets. Maintenance Is were In effect.
performed after notification from the Customer that a problem exists . _ .
and/or during a Company scheduled malntenance cycle. Company 7.3 This Agreement, the construction of this Agreement, all rights and
will stock only the most common equipment; acquisition of some obligations between the partles to this Agreement, and any and all
repalr parts could cause a delay in permanent repair. claims arlsing out of or related to the subject matter of this
Agreement (Including tort clalms), shall be governed by the laws of
4.2 Normal malntenance covers ordinary wear and tear with proper use the State In which th.e service Is rendered without regard to lts
of the System. Repalrs or replacements requested as a result conflice of laws provislons.
Customer caused damage will be performed on a time and material
cost basis, In which instance an estimate of costs wilt be provided to
the Customer before the work begins, Company reserves the right to
charge Customer for repalr costs Incurred due to vandalism.
[ PAGE3OF4 | OUTDOOR LIGHTING SERVICE | accounts# | 82903049 | AGREEMENT | | vate | a/s/2017 |




EXHIBIT ‘8’ - OTHER TERMS AND CONDITIONS

All System facllities installed by Company under this Agreement are 9
and shall remaln the property of Company. The termination of this

Agreement for any reason whatsoever shall not In any way affect

such ownership by Company, deprive Company of the right elther to

remove any or all property comprising the System or any part thereof

or to use the same In or In connection with the rendering of other

service by Company.

If Customer requests part or all of the System'’s removal before the

end of the System’s useful life, including by reason of termination of

this Agreement, Customer must pay Company's unrecovered costs of

the System minus any salvage value, to be determined at the sole 10
discretion Company, plus System removal costs,

The obligations of Customer to pay the monthly involce and any
applicable late fees or any amount due and owing to Company as a
result of this Agreement or In connection with the rights and
privileges granted hereby, are Independent of the liabilities or
obligations of Company hereunder. Customer shall make all such
payments due to Company without any deductions, setoffs or
counterclalms against such payments on account of any alleged
breach or default by, or claims agalnst, the Company pursuant to this
Agreement or otherwlse or on account of any clalms against or
default by any third party.

11
Company'’s Installation of the System Is contingent upon obtaining
adequate easements and rights-of-way, If necessary, and Customer
aprees to assist the Company when necessary In obtalning easements
or rights-of-way which shall Include permission to install and
maintaln service lines and facilltles required for serving and providing
the System.

Company Is an Independent contractor and not an agent or

employee of Customer and nothing contalned In this Agreement shall

be so construed as to justify a finding of the existence of any

refatlonship between Company and Customer inconslstent with that 12
status. Company shall have exclusive control of and responslbility for

its labor relations.

Company does not warrant nor guarantee the safety of Customer or

any third party, nor does it warrant or guarantee the security of 13
Customer’s property or any third party property, lighting levels, or

uniformity of lighting as a result of Customer’s use of the System.

Company Is not llable for any Injury ta Customer, or any persons or

property arlsing out of the System use other than that arising from

the sole negligence of the company. COMPANY EXPLICITLY 14
DISCLAIMS WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A

PARTICULAR USE, EITHER EXPRESSED OR IMPLIED, OR ARISING FROM

COURSE OF DEALING OR USAGE OF TRADE.

if a breach or default occurs, the non-breaching party shall provide

the breaching party with a thirty (30) day written notlce to cure such 15
default or breach, or If the defect cannat be cured within thirty (30)

days, the breaching party shall nonetheless commence to cure such

defect and shall, In good faith, complete such cure In as timely and

expedItious manner as is feasible in the circumstances. If the

breaching party falls to cure or to commence the cure of the defect 16
within the prescribed time frame set forth herein, the non-breaching

party, at its sole discretion, shall provide notice to the breaching

party of the immediate termination of this Agreement. Events

beyond Company's control, including but not limited to acts of

nature, electricity outages, and Inability to obtaln needed

replacement parts, shall not constitute breaches of this Agreement.

Customer deslring a Company-installed System on a public rights-of-
way or on other property not under customer’s jurisdiction must
provide the Company with written permission from the entity with
legal jurisdiction over that right-of- way or property before
Installation will begin. Customer must reimburse Company for costs
associated with obtalning easements.

Company reserves the right to refuse to Install Company equipment
on another’s property, however, any Company agreement to Install
System luminaires or other Company facilities on poles or structures
owned by a third entity Is contingent upon recelving written cansent
for such Installatlon from that entity. Customer will be required to
relmburse the Company for monthly fees charged for pole contacts
for System attachments on poles or structures not owned by the
Company,(i.e., owned by other utilities or entitles). This fee will be
imposed only when contacting or modifylng existing poles to allow
for clearances requlred for the System equlpment.

Company shall not be liable for any claims, demands, cause of
action, liabllities, loss, damage or expense of whatever kind or
nature, including attorney fees, incurred by Customer for actlons
involving a structure not Company-owned on which the Company has
placed Company-owned equlpment at Customer request.
Additlonally, the Company will not be responsible for any repalrs
needed by the structure that is not owned by Company. If the
structure becomes unsuitable, or unsafe to support Company-owned
equipment the Company retains the right to remove the equipment
from the structure. If Company equlpment is removed under these
conditions Customer wlll owe Company a pro-rated amount for the
removed equipment plus removal costs minus salvage value.

When changes are requested by Customer at any time after the
System Is installed and before the normal end of System life,
Company will evaluate and estimate the costs of the changes. The
changes will be made after the Customer pays the agreed upon
amount If any to make changes. Changes include such matters as
relocating poles, changing luminalre styles (post top, cobrahead,
floodlight), their locatlons, wattage, and lamp source (e.g., metal
halide, high pressure sodium). Any such agreed upon changes will be
documented elther by a new or an amended Agreement. New
equipment added to the System will require a new Agreement.

If any part, term, or provision of this Agreement Is adjudged by a
court of competent jurlsdiction to be contrary to the law governing
this Agreement, the validity of the remalning parts, terms, and
provisions shall not be affected thereby.

This Agreement, and all the terms and provisions hereof, shall be
binding upon and Inure to the benefit of the parties hereto and thelr
respective heirs, executors, administrators, successors, personal
representatives, and/or permitted assigns.

Each party to this Agreement represents that it Is sophisticated and
capable of understanding all of the terms of this Agreement, that it
has had an opportunity to review this Agreement with its counsel,
and that it enters this Agreement with full knowledge of the terms of
the Agreement.

No delay of or omission In the exercise of any right, power or remedy
accrulng to any party under this Agreement shall Impair any such
right, power or remedy, nor shall it be construed as a walver of any
future exercise of any right, power or remedy.

Neither party shall assign this Agreement without the prior written
consent of the other party, which consent, If given shall not relleve
the party of making such assignment from full responsibility for the
fulfillment of its obligations under this Agreement. PROVIDED, THAT
the Company may assign this Agreement to its parent or any
subsldiary entity or to an afflliate.
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*xINDIANA {8

Engineering Department

To: Board of Public Works & Safety
From: Andrew Rodewald
Date: April 4, 2018
Re: Cumberland & Field Roundabout
Lighting Agreement with Duke Energy for Roundabout Lighting

Attached is an agreement with Duke Energy to providing lighting for the proposed roundabout at
Cumberland Road and Field Drive. This project is scheduled for construction summer 2019. This is
similar to other lighting agreements the City has entered into with Duke Energy. The lump sum initial
payment is the option being proceeded with.

| recommend the Board of Public Works and Safety to approve the above agreement.

Your consideration is in this matter is appreciated.

$:\Capital Projects\Intersections\Cumberland & Field {186th}\500\Duke\Memo 2018-04-04 eng-BPW Cumberland & Field Lighting.docx
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