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Filed for Record in
HAMILTOM COUNMTY: INDIAMA
JENMIFER J HAYGDEN
24-06-2005 At 11:16 am.
ORDIMANCE i2.00

ORDINANCE NUMBER 4-1-05

An Ordinance to Amend Ordinance No. 83-11-03
Establishing the Planned Development
Overlay for Lot 7 of Stony Creek Market Place

WHEREAS, an Application has been filed to establish an Ordinance (“Stony Creek
Mearket Place - Lot 7 Ordinance”) to amend the Unified Development Ordinance of the City of
Noblesville, Hamilton County, Indiana (“Zoning Ordinance™ and Ordinance 83-1 1-03, to
establish on certain property located in Noblesville Township, Hamilton County, Indiana, the
legal description of which is known as Stony Creek Market Place Lot 7a and Lot 7b described in
Instrument Number 200400003598 and recorded in the Office of the Hamilton County Recorder
(the “Property”), a planned development district to be known as the Stony Creek Market Place —
Lot 7 Planned Development Overlay District (“Stony Creek™); ‘

WHEREAS, the Plan Commission of the City of Noblesville (the “Plan Commission™)
has conducted the public hearing as required by law in connection with Application #04N-15-
2237 for an amendment to the Stony Creek Market Place Planned Development Overlay District

for the City of Noblesville; and,

WHEREAS, the Plan Commission has sent a favorable recommendation by a vote of 12
ayes 0 nays relating to such Application to the Common Council dated the 18™ day of January,

2005.

NOW, THEREFORE BE IT ORDAINED by the Common Council of the City of
Noblesville, Indiana, meeting in regular session, that the Zoning Ordinance and Ordinance 83-
11-03 are hereby amended in accordance with the provisions of this Stony Creek PD ordinance.

Section 1. Legislative Intent. Having given reasonable regard to the Comprehensive
Plan of the City of Noblesville and all other matters contained in the Zoning Ordinance, the

intent of the Common Council in adopting this Stony Creek PD Ordinance Amendment is to
ensure that the increased flexibility and specific design criteria applicable to the Property and the
development authorized herein are implemented under appropriate administrative standards and

procedures.

Section 2. Applicability of Ordinance. Development of the Property shall be governed

entirely by the provisions of this Stony Creek PD Ordinance and Ordinance #83-11-03 except to
the extent reference is made to the Zoning Ordinance and then the provisions so referenced, as
are in effect under the Zoning Ordinance, shall be applicable to the development.



Section 3. Definitions. Unless otherwise stated, the following words shall, for the
purpose of this Stony Creek PD Ordinance, have the meaning herein indicated. Any word used in
this Stony Creek PD Ordinance which is not defined herein and which is defined in Article IT of
the Zoning Ordinance shall, for purposes of this Stony Creek PD Ordinance, have the meaning
ascribed to such word in the Zoning Ordinance unless the context otherwise requires.

* "Application" shall mean the application filed with the Director of Planning and
Development for the City of Noblesville to establish a Planned Development Overlay
District for the Property and includes all plans, documents, and supporting information
filed therewith. '

¢ "Director” shall mean the official in charge of the Department or Director of
Planning and Development for the City of Noblesville and authorized to administer and

enforce the Zoning Ordinance. .

» “Stony Creek PD Ordinance" shall mean the ordinance establishing the Stony Creek
Market Place - Lot 7 Planned Development Overlay District.

e "Stony Creek Preliminary Development Plan” shall mean the Preliminary Development
Plan for the Property prepared by Duke Construction Realty Partnership and filed with

and as a part of the Application.

* "Open Space" shall mean those areas within the Overall Plan that are dedicated as green
‘Space areas, water areas and natural environmental features.

» "Overall Plan" shall mean the plat for Stony Creek Market Place as recorded in the
Offices of the Recorder of Hamilton County, Indiana, as Instrument

e  Number 200200079217.
¢ "Plan Commission" shall mean the Noblesville Plan Commission.

* "Retail Uses" shall mean those uses designated as permitted uses by the Zoning
Ordinance for the PB District.

* "Zoning Ordinance” shall mean the Unified Development Ordinance for the City of
Noblesville, Indiana as such existed on January 9, 2002.

Section 4. Planned Development Standards. WHEREAS, the development standards
established by this Ordinance and/or its attached Exhibits supersede the development standards

of the Unified Development Ordinance and portions of the previously adopted Ordinance No.
83-11-03 for the City of Noblesville, Hamilton County, Indiana provided however that unless a
development standard, guideline, or requirement specified in the Unified Development
Ordinance is varied, altered, or modified by this Ordinance and/or its Exhibits, then such
development standard, guideline, or requirement as specified by the Unified Development
Ordinance or Ordinance No. 83-11-03 shall apply. The specific variations include (1) a




( i /
- N \\

reduction of the front yard setback requirement along Pleasant Street to 34-F T; (2) the
elimination of the east-west service drive as adopted by the Original PD Ordinance; and (3) the
establishment of the blue wedge as illustrated by “Exhibit A”, a part of the signage, to a
maximum height of 38-FT and a maximum square footage of the blue wedge at 1,345-SF and the

yellow tag at 360-SF maximum.

Section 5. Landscaping. The landscaping shall be in accordance with the landscaping
requirements of the Zoning Ordinance, except as required by the area specifically illustrated by

“Exhibit B” for Lot 7b.

Section 6. Detailed Development Plan Approval.

Section 6.1 Approval. Approval by the Director of the Detailed Development
Plan for Stony Creek (or any part thereof) including architectural design and landscaping
shall be necessary prior to (i) construction of any structure, or (i) issuance of any
improvement location permit for a structure. A Preliminary Development Plan is attached
hereto and marked “Exhibit C”. Upon application for a Detailed Development Plan, if the:
structure substantially complies with the Preliminary Development, is consistent and
compatible with existing development in the Overall Plan, and complies with any other
applicable development standards in this Stony Creek PD Ordinance, the Director shall
approve the application. If the Director determines that the structure does not
substantially comply with the Preliminary Development Plan or does not comply with
some other applicable development standard in this Stony Creek PD Ordinance and
denies the application for approval, the Director shall specifically detail in writing the
basis for the belief that the structure does not substantially comply with the Preliminary
Development Plan or does not meet some other development standard in this Stony Creek
PD Ordinance. An applicant who has been denied may immediately apply for approval of
a new or amended plan for the structure. In addition, any decision of the Director may be
appealed to the Plan Commission in accordance with the Plan Commission's rules and

regulations.

Section 6.2 Appeals. For any appeal to the Plan Commission as provided in this
Section 9, the Plan Commission shall either affirm or reverse the decision of the Director.
If the Plan Commission reverses the decision of the Director. the Detailed Development
Plan shall be approved. If the Plan Commission affirms the decision of the Director, the
Plan Commission shall specifically detail in writing its basis for the decision. An
applicant who has not received approval of a Detailed Development Plan may

immediately reapply for approval.

Section7. Amended Preliminary Development Plan Approval. If there is a desire to

amend or substantially change the approved Preliminary Development Plan as attached hereto as
“Exhibit C”, the following procedures apply. If it is a minor modification as defined in the
Unified Development Ordinance for the City of Noblesville, then approval can be obtained by
the Director prior to any construction on the property including the issuance of an improvement
location permit. The Director’s approval of an amended Preliminary Development Plan shall be
provided upon a determination by the Director that (i) such development is in accord with the




C

existing development in the overall plan, and (ii) such development is architecturally compatible
with the existing development of the overall Stony Creek Marketplace. Should the amendment
to the approval preliminary development plan be a major modification as defined by the Unified
Development Ordinance, then approval shall be obtained from the Plan Commission and then the

Council.

Section 8. Change in Development Standards. Upon petition of the land Owner, the

Plan Commission may approve a development plan or development standards that are not
included in or are different from those set forth in this Stony Creek PD Ordinance if the Plan
Commission determines that such modification or change would not substantially affect the
integrity of the development within the Overall Plan. Any change in any uses must be
accomplished through an amendment to this Stony Creek PD Ordinance approved by the

Common Council.

‘Section 9. That the exhibits attached hereto are an amendment to the onginal exhibits for
this planned development.
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Section 10. Upon motion duly made and seconded, this Ordinance was fully passed by
the members of the Common Council this 28 Lday of \J e 2005

COMMON COUNCIL OF THE CITY OF NOBLESVILLE
AYE NAY

Alan Hinds

Kathie Stretch
O{m R Laurie Hurst
‘ Dale Snelling

% . Terry Busby
4,

ary Sue Rowland

Brian Ayer‘.%——’

z

Approved and sjgned by the Mayor of the City Qf Noblesvile, Hamilton County, Indiana,
this 2§ &k day of \ﬁﬂ,_ , 2005. \\r\

—
ATTEST:
,Jan; ?;aros, CIerk-T%asurer

John Ditslear, Mayor
City of Nablesville, IN
Prepared by: Steven D. Hardin, Esq., Attorney-At-Law, Bingham McHale LLP
970 Logan Street, Noblesville, IN 46060

ALL EXHIBITS ARE ON FILE AND MAY BE VIEWED IN THE CITY OF NOBLESVILLE
CLERK-TREASURER'S OFFICE,
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REQUEST FOR AMENDMENT TO STONY CREEK
MARKET PLACE—LOT 7 PLANNED DEVELOPMENT

STONY CREEK MARKET PLACE

DUKE REALTY
By Steven D. Hardin, Esq.

Ordinance #4-1-05
Submitted February 22, 2005

<,
for February 28, 2005 Duke
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STONY CREEK
MARKET PLACE LOT 7

DUKE REALTY

By Steven D. Hardin, Esq.

Request for PD Amendment

5.8 Acres +/-
East of Mercantile Blvd, South of Pleasant Street
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STONY CREEK MARKET PLACE, LOT 7

STATEMENT OF PURPOSE

Duke Realty submits this PD Amendment request to amend the existing Stony
Creek Market Place—Lot 7 Planned Development. This modification will accommodate
the next phase of development which is planned to include Best Buy and Petsmart.
Specifically, Duke requests this amendment to allow for a modification of the front yard
setback of sixty (60) feet to thirty-five (35) feet along Pleasant Street and to allow the
Best Buy front facade to extend 3’ above the 35’ building height standard.

To offset the requested modifications, Duke is proposing to enhance the
architecture of the building’s fagade facing Pleasant Street. In addition, Duke is also
proposing to increase the landscaping along Pleasant Street. The building elevations are
illustrated in Tab G. The proposed amended landscape plan is shown in Tab E.

Best Buy and Petsmart, both leaders in their respective industries, will help to
ensure economic and tenant stability in Stony Creek Marketplace as well as the State
Road 37 corridor. This proposal includes Best Buy’s prototype, full-service store.

RECENT HIGHLIGHTS:

At the January 28, 2005 City Council meeting, the Council questioned Best Buy’s
need for its proposed front facade height. As explained, the Best Buy site is set far back
from State Road 37, behind a number of outlots. This location results in limited "peak-
a-boo” visibility for Best Buy from State Road 37 (e.g., the marketing window as seen
by the public travelling along State Road 37). In order to enhance its proposed store’s
viability, Best Buy originally proposed a 43’ tall front fagade. Then, through discussions
with the Development Department, lowered the proposed elevation to 40’. Now, Best
Buy is willing to further compromise by lowering the front fagade to 38'. Without the
requested fagade height, Best Buy is concerned about the visibility of this site and their
ability to market from this location because of the distance from State Road 37 and the
presence of two outlot buildings directly in front of the Best Buy site,

Best Buy’s proposed front fagade height will be much lower than the 47" height of
the Lowe’s front facade at the south end of this commercial corridor (Lowe’s is located
approximately the same distance from State Road 37 and is set behind a number of
outlots, also). At the proposed 38’ height, only 25.4 square feet of the fagade is above
35", In addition, as discussed with the Council and to further enhance the north fagade
along Pleasant Street and to illustrate the need for height and visibility, Best Buy has
committed to fund the cost of adding brick on the north fagade of the building if a 38’
wedge is approved.

Thank you for your consideration. If this amendment is approved, Duke expects
to begin construction in Spring 2005.




STONY CREEK MARKETPLACE - LOT 7

AERIAL LOCATION MAP
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ORIGINAL LANDSCAPE PLAN
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STONY CREEK MARKET PLACE, LOT7

FEASIBILITY STATEMENT

Project Location: The 5.805-acre site is located at the southeast
corner of Mercantile Boulevard and Pleasant Street. The site is zoned PB
and is currently occupied by an existing parking lot and rear service drive
surrounding a grassy building pad. The site is part of the platted Stony
Creek Marketplace retail development and is known as Lot 7B of said plat
per instrument number 2004-00003598.

Access and R/W: Access to the proposed development will be through
the existing public rights-of-way for Pleasant Street and Mercantile
Boulevard. Each street was constructed approximately two years ago as
part of the initial phase of the overall Stony Creek Marketplace project.
Pleasant Street has a total of 100 feet of public right-of-way width, while
Mercantile Boulevard has a total of 80 feet of public right-of-way width.

Drainage: As previously discussed, the site is part of the overall Stony
Creek Marketplace development. The overall development was
constructed with master storm water detention areas along Mercantile
Boulevard and to the rear of the inline buildings. Drainage for this
particular project will be to the east into the rear dry detention area
which flows to the south. This drainage pattern is consistent with the
master plan for the overall development.

Utilities: All public utilities are located within easements along the east
side of the site and within the adjacent Block ‘C’. Sanitary sewer laterals
were previously installed for two tenants in this area. A new lateral
connection is proposed for the third new tenant. Public water has been
“roughed in” within the original building shell and stubbed to the
demising line at the south end of the expansion area. Therefore, no new
water taps are anticipated. Public gas, electric and telephone lines are
located along the east property line. New service connections of each
utility will be made for each tenant.

Sidewalks and Bike/Walking Paths: Multi-use paths were originally
installed along the south side of Pleasant Street to serve this area. New
sidewalks are proposed along the front of the building expansion area.




